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December 13, 2018

Albert E. Cruz, Esq.

DiFrancesco, Bateman, Kunzman, David, Lehrer, & Flaum, P.C.
15 Mountain Boulevard

Warren, New Jersey 07059

Re: In the Matter of the Application of the Township of Chatham, County
of Morris, Docket No. MRS-L-1659-15

Dear Mr. Cruz:

This letter memorializes the terms of an agreement reached between the Township of Chatham
( “Township” or “Chatham”), the declaratory judgment plaintiff, and Fair Share Housing Center,
Inc. (“FSHC”), a Supreme Court-designated interested party in this matter in accordance with In
re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a
defendant in this proceeding.

Background .

Chatham filed the above-captioned matter on July 7, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq. in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment process,
the Township and FSHC agreed to settle the litigation and to present that settlement to the trial
court with jurisdiction over this matter to review, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more quickly in
the construction of homes for lower-income households.

Settlement terms

The Township and FSHC hereby agree to the following terms: L

1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (“Plan” or “HEFSP”) and through
the implementation of the Plan and this Agreement, satisfies its obligations under the
Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the
Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel 1V decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Chatham hereby agree that Chatham'’s affordable housing obligations are as
follows:
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Rehabilitation Share (per Kinsey Report?) 63
Prior Round Obligation (pursuant to N.J.A.C. 5:93) 83
Third Round (1999-2025) Prospective Need (per | 387
Kinsey Report, as adjusted through this Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

5. The Township’s efforts to meet its present need include the following: The Present Need/

Rehabilitation Share obligation, as determined by a structural conditions survey performed

. by the Township in accordance with applicable law, and confirmed by Special Master

Phillip B. Caton, PP, FAICP, is 6 units. The municipality agrees to address the Present

Need established by the Court in accordance with applicable law. The parties agree that

the municipality shall not be required to establish a rental rehabilitation program. This is
sufficient to satisfy the Township’s Present Need obligations.

6. As noted above, the Township has a Prior Round prospective need of 83 units, which is
met through the following compliance mechanisms:

Chatham Glen, family for sale units
located at Block 64.02, Lots 1.01 to
2.16, and Block 64.03, Lots 1.01 to
2.20

units were developed as part of an
inclusionary  development and
sold starting in 1986. The deed
restrictions were in effect for a

Developments/Compliance Details/Status [ Units | Bonuses
Mechanisms
Vernon Grove Condominium at These 75 affordable family for sale | 75

period of 30 years, as set forth in
Exh. A to this Agreement.

During the compliance phase of | 6 6
this matter, the municipality will
provide documentation
evidencing the creditworthiness of
—these unifs.— —

Group home located at Block 67, Lot 3

Total: | 81 6
87 units

7. The municipality, as calculated in Exh. B, has a realistic development potential (‘RDP”)
of 200 units. That RDP will be satisfied as follows:

Developments/Compliance Mechanisms Units | Bonuses
Details/Status
1. Regional Contribution Agreement (RCA) with City of Newark: 8

This 8-unit RCA was approved by the Council on Affordable Housing on
November 6, 1996.

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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Developments/Compliance Mechanisms Units | Bonuses
Details/Status
2. Vernon Grove Condominium at Chatham Glen, extension of 72

expiring controls on affordable family, for-sale units:

The documentation evidencing the extension of these controls for a period
of at least 30 years is attached as Exh. C. The extension of controls was
approved by court order dated May 4, 2018, which is attached hereto as
Exh. D.

3. Family rental units created through inclusionary zoning of Block 24 24
66, Lot 1, a 30.74-acre parcel with provision of off-site units
phased with the market-rate units on a portion of Block 48.16, Lot
117.27 (aka “Skate Park site"):

On December 14, 2017, the Township adopted Ordinance 2017-15, which
applies to Block 66, Lot 1. That ordinance provides for the production of 54
market-rate homes and 24 affordable homes on-site or off-site. The
Township has stated that it anticipates that 24 units will be provided at the
Skate Park site. The municipality will demonstrate a realistic opportunity for
24 affordable units prior to or at the compliance hearing in this matter by
providing an agreement with the developer at least 30 days prior to the
compliance hearing in this matter.

The Township, in order to show a realistic opportunity, and in view of the
fact that the developer would have a 31% set aside if it provides 78 total
units, including 24 affordable, agrees to provide an agreement with the
developer of Block 66, Lot 1 showing the location of the affordable units and
evidencing the developer’s obligation to provide the affordable units and
stating that the developer agrees the zoning for the site presents a realistic
opportunity for the development of affordable housing; that the developer
has received an adequate compensatory benefit; that the developer
specifically waives any claims that could be brought asserting a taking,
inverse condemnation and any related claims; and that the developer
waives claims regarding the absence or inadequacy of a compensatory
benefit and the absence or inadequacy of incentives to the developer

- - -~ —| required-by NJ:8:A: 52:27D-311h—The-developermust-agree-to-waive-its ——t—

right to object at the fairness and compliance hearings in this matter and
must agree to comply with the Uniform Housing Affordability Controls, as
modified by this Agreement regarding providing units at 30% of median
income, and with rents that will be adjusted annually in accordance with
paragraph 14 of this Agreement, and must agree that half of the units,
rounded up, will be available to low-income households, including 4 that will
be available to very low income households.

Prior to the fairness hearing at which this compliance mechanism is
evaluated, the Township agrees to provide a letter from the developer in
which the developer acknowledges and endorses the rents that it would
receive for the 24 units at the Skate Park site.

The developer shall further agree to comply with the following phasing
requirements: (a) The developer must submit a building permit application
for the Skate Park site by the time the first Certificate of Occupancy is issued
for the market rate units at the Dixiedale Development. (b) The developer
must complete the foundation for the Skate Park site by the time 40% of the
market rate units at the Dixiedale Development is completed. (c) The

{A1056702.1 }



December 13, 2018
Page 4

Developments/Compliance Mechanisms Units | Bonuses
Details/Status

Certificate of Occupancy for the Skate Park site must be issued by the time
70% of the market rate units at the Dixiedale Development is completed.

4. Affordable family rental units through the development of a 100% 74 26

The Township agrees to provide a memorandum of understanding between
the Township and a developer for this 100% affordable development and to
otherwise provide information necessary to demonstrate a realistic
opportunity prior to the hearing at which the fairness of this compliance
mechanism is evaluated. At least 30 days prior to the hearing at which the
fairness of this compliance mechanism is evaluated, the municipality will
identify an appropriate site or sites for 74 affordable family rental units and
submit the site or sites for review by the Special Master and FSHC. Prior to
the hearing at which the fairness of this compliance mechanism is evaluated,
the municipality will acquire or otherwise obtain, including through a tax
foreclosure, if necessary, an appropriate site for the 74 affordable family
rental units. The parties agree that the municipality may not receive a final
judgment in this matter without the identification and provision of an
appropriate site for the 74 affordable family rental units and without providing
a developer's agreement for the development. The parties further agree
that the developer's agreement may be provided after the compliance
hearing and shall be provided before the entry of final judgment.

affordable development on a site to be identified and provided by
the municipality

| Total: | 178 | 50
228

8. With a Third Round obligation of 387 units, and 228 credits recognized by paragraph 7, in
addition to a 4-unit surplus from the Prior Round, the Township has an unmet need of 155
units (387-228-4=155), which shall be addressed through the following mechanisms:

a. Within 150 days of the Court's entry of an Order approving the fairness of this

settlement, the Township additionally agrees to adopt an ordinance, subject to the

- -——review-of-FSHC-and-the-Special-Master,-providing-that-if the-Township-permits-the-
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construction of any multi-family or single-family attached residential development
not already included in this Agreement that is "approvable" and "developable,” as
defined at N.J.A.C. 5:93-1.3, at a gross residential density of 6 units to the acre or
more, the Township shall require a 20-percent set-aside of affordable housing.
This requirement shall apply beginning with the effective date of the 20-percent
set-aside ordinance to any multi-family or single-family attached residential
development, including the residential portion of a mixed-use project, which
consists of six (6) or more new residential units, whether permitted by a zoning
amendment, a variance granted by the Township's Planning or Zoning Board, or
adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in
need of redevelopment or rehabilitation. Nothing in this paragraph precludes the
Township from imposing an affordable housing set-aside in a development not
required to have a set-aside pursuant to this paragraph consistent with N.J.S.A.
52:27D-311(h) and other applicable law. This requirement does not create any
entitlement for a property owner or applicant for a zoning amendment, variance, or
adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in
need of redevelopment or rehabilitation, or for approval of any particular proposed
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project. This requirement does not apply to any sites or specific zones otherwise
identified in the Settlement Agreement or HEFSP, for which density and set-aside
standards shall be governed by the specific standards set forth therein. A property
shall not be permitted to be subdivided so as to avoid meeting this requirement.

b. Overlay zone permitting family rental or for sale units at Block 138, Lot 1, a 3.2-
acre parcel that is currently used for an office building. The Township will adopt
an overlay zone to permit 12 units to an acre with a 20% set-aside if for sale, and
15% set-aside if for rental.

9. The Township will provide a realistic opportunity for the development of affordable housing
through the adoption of inclusionary zoning on the following site, as addressed fully above
in paragraph 7:
a. Block 66, Lot 1, a 30.24-acre parcel with provision of off-site units phased with the
market-rate units on a portion of Block 48.16, Lot 117.27 (aka “Skate Park site”)

10. The Township has assumed certain obligations with regard to providing affordable housing
through means other than inclusionary zoning, as follows:
a. The non-inclusionary compliance mechanisms are as follows:

i. The Township has already extended controls on 72 affordable family for-
sale units as documented in Exhs. C and D to this Agreement. This is
sufficient to receive credits for those units, provided that during the
compliance phase of this matter the municipality demonstrates how it will
fund the financial contributions required with regard to those units.

ii. Affordable family rental units through the development of a 100%
affordable development on a site to be identified and provided by the
municipality

b. Inaccordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-
inclusionary affordable housing developments and compliance mechanisms. The
municipality is required to provide a pro forma of both total development costs and
sources of funds and documentation of the funding available to the municipality
and/or project sponsor, and any applications still pending. In the case where an
application for outside funding is still pending, the municipality intends to provide

N E g STa‘bRa_a‘l‘teTﬁatWéﬁdmmﬁaé_aﬁméblémmg_dmlﬁﬁéi‘"f'e"é"s' ormunicipal
bonding, in the event that the funding request is not approved. The Township will
meet those obligations in accordance with the deadlines established by paragraph
7 of this Agreement and prior to the compliance hearing in this matter.

c. In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments and
compliance mechanisms, a construction or implementation schedule, or timetable,
shall be submitted for each step in the development process: including preparation
of a site plan, granting of municipal approvals, applications for State and Federal
permits, selection of a contractor and construction. The schedule shall provide for
construction to begin by June 30, 2021. The municipality shall indicate the entity
responsible for undertaking and monitoring the construction and overall
development activity. The Township will meet those obligations in accordance with
the deadlines established by paragraph 7 of this Agreement and prior to the
compliance hearing in this matter.

11. The Township agrees to require 13% of all units referenced in this Agreement, excepting

those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low income units, with half of the very low income units being

{A1056702.1 }
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available to families. The Township will demonstrate how it will comply with this
requirement during the compliance phase of this matter.

12. The Township shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 7
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C, 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need,
including unmet need, shall be affordable to very-low-income and low-income
households with the remainder affordable to moderate-income households.

c. Atleast twenty-five percent of the Third Round Prospective Need, including unmet
need, shall be met through rental units, including at least half in rental units
available to families.

d. At least half of the units addressing the Third Round Prospective Need in total,
including unmet need, must be available to families.

e. The Township agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation, including unmet need.

13. The Township shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network, the
Morris County Chapter of the NAACP, Newark NAACP, East Orange NAACP, Housing
Partnership for Morris County, Community. Access Unlimited, Inc., Northwest New Jersey
Community Action Program, Inc. (NORWESCAP), Homeless Solutions of Morristown, and
the Supportive Housing Association, and shall, as part of its regional affirmative marketing

“strategies during its implementation of the affirmative marketing plan, provide notice to
those organizations of all available affordable housing units. The Township also agrees
to require any other entities, including developers or persons or companies retained to do
affirmative marketing, to comply with this paragraph.

14. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Township as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by the
Council on Affordable Housing (“COAH") to ensure that this provision is satisfied. Income
limits for all units that are part of the Plan required by this Agreement and for which income
limits are not already established through a federal program exempted from the Uniform
Housing Affordability Controls (“UHAC”) pursuant to N.J.A.C. 5:80-26.1 shall be updated
by the Township annually within 30 days of the publication of determinations of median
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income by the United States Department of Housing and Urban Development (‘HUD”) as
follows:

a. Regional income limits shall be established for the region that the Township is
located within (i.e. Region 2) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated total households from the most
recent decennial Census in the Township’s housing region. This quotient
represents the regional weighted average of median income for a household of
four. The income limit for a moderate-income unit for a household of four shall be
80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four. The income limit for a very low income unit for a household of four
shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipliers used by HUD to adjust median income by household size. In no event
shall the income limits be less than those for the previous year.

b. The income limits attached hereto as Exh. E are the result of applying the
percentages set forth in paragraph-(a) above to HUD's determination of median
income for FY 2018, and shall be utilized until the Township updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year.

©T T TdT “TheParties agree to request the Court prior to or at the faiméess hearing in this
matter to enter an order implementing this paragraph of this Agreement.

15. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

16. As an essential term of this Agreement, within one hundred and fifty (150) days of Court's
approval of this Agreement, the Township shall introduce and adopt an ordinance or
ordinances providing for the amendment of the Township’s Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this Agreement and the zoning
contemplated herein and adopt a Housing Element and Fair Share Plan and Spending
Plan in conformance with the terms of this Agreement.

17. The Parties agree that if a decision of a court of competent jurisdiction in Morris County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Township for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established

{A1056702.1 }
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in this Agreement, and if that calculation is memorialized in an unappealable final
judgment, the Township and FSHC will consent to amend the judgment in this matter to
reduce the Township’s fair share obligation accordingly. Notwithstanding any such
reduction, the Township shall be obligated to adopt a Housing Element and Fair Share
Plan that conforms to the terms of this Agreement and to implement all compliance
mechanisms included in this Agreement, including by adopting and retaining any site
specific zoning adopted or relied upon in connection with the Plan adopted pursuant to
this Agreement; taking all steps necessary to support the development of any 100%
affordable developments referenced herein; maintaining all mechanisms to address
unmet need; and otherwise fulfilling fully the fair share obligations as established herein.
The reduction of the Township’s obligation below that established in this Agreement does
not provide a basis for seeking leave to amend this Agreement or seeking leave to amend
an order or judgment pursuant to R. 4:50-1. If the Township prevails in reducing its
prospective need for the Third Round, the Township may carry over any resulting extra
credits to-future rounds in conformance with the then-applicable law.

18. The Township shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of In re Tp. of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442
N.J. Super. 563). On the first anniversary of the execution of this Agreement, which shall
be established by the date on which it is executed by a representative of the Township,
and on every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Township agrees to provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs, Council
on Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,

— ~~~including the source and-amount of funds collected and the amount and purpose for which

any funds have been expended.

19. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to FSHC, using
forms previously developed for this purpose by the COAH or any other forms endorsed by
the Special Master and FSHC.

20. The Fair Housing Act includes two provisions regarding action to be taken by the Township
during the ten-year period of protection provided in this Agreement. The Township agrees
to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfiled mechanisms continue to present a realistic opportunity and whether any

{A1056702.1 }
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mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to FSHC, regarding whether any sites no longer present a realistic
opportunity and should be replaced and whether any mechanisms to meet unmet
need should be revised or supplemented. Any interested party may by motion
request a hearing before the Court regarding these issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Township will post on its municipal website, with a copy
provided to FSHC, a status report as to its satisfaction of its very low income
requirements, including the family very low income requirements referenced
herein. Such posting shall invite any interested party to submit comments to the
municipality and FSHC, on the issue of whether the municipality has complied with
its very low income housing obligation under the terms of this settlement.

21. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

22. The parties will request that the Court conduct the review and approval of this Agreement
and compliance with the Agreement and applicable law as follows:

a. The fairness of this Agreement must be evaluated by the Court in accordance with
Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law
Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App. Div. 1986), and East/West Venture
v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996).

b. The parties will request that this Agreement be the subject of two hearings. The
first hearing will evaluate the fairness of the present and prospective need
obligations assigned to the municipality; the RDP; and all compliance mechanisms
intended to satisfy the RDP and address unmet need, with the exception of the 74-

T T T T unit 1100% affordablefamily Tental-development on a site to bé identified and
provided by the municipality. Upon approval of this Agreement at the first hearing,
FSHC shall sign a Stipulation of Dismissal with Prejudice and Without Costs in that
litigation styled Fair Share Housing Center, Inc. v. Township of Chatham, County
of Morris, State of New Jersey, Superior Court of New Jersey, Law Division, Morris
County, Docket No. MRS-L-000234-18. The parties agree to request that the
Court schedule the first hearing to occur in February 2019.

c. The second hearing will be a fairness hearing and a compliance hearing, with the
fairness review at the second hearing being limited to the 74-unit 100% affordable
family rental development on a site or sites to be identified and provided by the
municipality. The parties agree to request that the Court schedule the second
hearing to occur in July 2019.

d. The Township shall present its planner as a witness at the hearings scheduled to
evaluate fairness and compliance.

e. The parties agree to support this settlement at the fairness hearing.

{A1056702.1 }
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f. As part of the order finding that the municipality has complied with the terms of this
Agreement and taken all necessary steps, following the second hearing, the
parties contemplate the municipality will receive “the judicial equivalent of
substantive certification and accompanying protection as provided under the FHA,”
as addressed in the Supreme Court’s decision in In re N.J.A.C. 5:96 & 5:97, 221
N.J. 1, 36 (2015). The “accompanying protection” shall remain in effect through
July 1, 2025.

23. The Township agrees to pay FSHC’s attorneys fees and costs in the amount of $15,000
within forty-five (45) days of the Court’s approval of this Agreement pursuant to a duly-
noticed fairness hearing. By separate agreement between the Township and Southern
Boulevard Urban Renewal, LLC, this fee is to be paid within thirty (30) days of the Court's
approval of components of this Agreement following the first hearing. In the event
Southern Boulevard Urban Renewal, LLC, does not pay the fees to FSHC within thirty (30)
days of the approval of this Agreement by the Court following the first hearing, the
Township agrees to pay that amount to FSHC within fifteen (15) days of a request being
made by FSHC to the Township.for the funds.

24. If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the Law Division unless and
until an appeal of the Law Division’s approval is successful, at which point the Parties
reserve their right to rescind any action taken in anticipation of the Law Division's approval.
All Parties shall have an obligation to fulfill the intent and purpose of this Agreement.

25. This Agreement may be enforced through a motion to enforce litigant’s rights or a separate
action filed in Superior Court, Morris County.

26. Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. |f

T Tany section of this Agreement shall"be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

27. This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

28. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

29. This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

30. The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

{A1056702.1 )
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31. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities -against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

32. Any and all Exhibits attached to this Agreement are hereby made a part of this Agreement
by this reference thereto. Any and all Exhibits now and/or in the future are hereby made
or will be made a part of this Agreement with prior written approval of both Parties.

33. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

34. No member, official or employee of the Township shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

35. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

36. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002

— ~Phoner (856)665-5444
Email: kevinwalsh@fairsharehousing.org

TO THE TOWNSHIP: Albert E. Cruz, Esq.
DiFrancesco, Bateman, Kunzman, David, Lehrer, & Flaum, P.C.
15 Mountain Boulevard
Warren, New Jersey 07059
Email: acruz@newjerseylaw.net

WITH A COPY TO THE
TOWNSHIP CLERK: Greg LaConte, Township Clerk
58 Meyersville Road
Chatham, NJ 07928
Email: glaconte@chathamtownship.org

{A1056702.1 }
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WITH A COPY TO THE

TOWNSHIP

ADMINISTRATOR: Thomas Ciccarone, Township Administrator
58 Meyersville Road
Chatham, NJ 07928
Email: tciccarone@chathamtownship.org

Please sign below if these terms are acceptable.

D. Walsh, Esq.
Counsel for intervenor/Interested Party
Fair Share Housing Center

On behalf of the Township of Chatham, with the authorization
of the governing body:

{A1056702.1 }
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List of Exhibits

Exhibit Document

A Portion of original Vernon Grove Condominium Master Deed
with thirty (30) vear affordable housing deed restriction recorded on
September 24, 1986 in Book 2889, beginning at Page 661

B Vacant Land Analysis prepared by Francis J. Banisch, Ill, PP/AICP

C Amendment to Vernon Grove Condominium Master Deed Extending
Affordability Controls Thirty Years from September 24, 2016 recorded
on May 1, 2018 in Book 23336, beginning at Page 727

D Partial Judgment on Partial Fairness Hearing filed on May 4, 2018

E 2018 Affordable Housing Regional Income Limits by Household Size

{A1056702.1 }
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Exhibit A: Portion of original Vernon Grove Condominium Master Deed with thirty (30)
year affordable housing deed restriction recorded on
September 24, 1986 in Book 2889, beginning at Page 661
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MASTER DEED
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VERNON GROVE CONDOMINTUM

Daveloped by
BARER FIRESTONE LIMITED PARTNERSHIP
485 Washington Avenue
Pleasantville, New York 10570

DATED: August 21, 1986

Prepared by:

BARRYCA., OSHUN

Record and Return to:

CPUMMY, DEL DED, DOLAN, GRIFFINGER & VECCHIONE

A Professional Corporation
One Gateway Center

Newark, New Jersey 07102-5311
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nothing contained in thig paragraph or slsewhere in this Master
Deed shall be deemed to constitute » submission of the

Remaining Property or any portion thereof to the Condominiom
Act,

ARTICLE 17

COVENANTS AND RESTRICTIONS

1. Each Condominium Unic Owner, by virtue of his .
being the owner of & Unit in the Condominium, and sach owner of
other real property within the Comounity, by virtue of such
ownership, will automatically bacone a menmbar of the Compunity
Association and does bereby covenant and agree to be bound by
all of the provisions contained in the Condominium Documents
including, but not limiced to, the By~Lawas of the Compunity
Assoclacion, as such docunents Preseatly exist or as they may
be tpended in the future.

2. HNo Condominium, no Condominiun Association, no
Condominium Unit Owner, no real estate owner, apd no tenants in
common ak hereinafter provided, within the Communfty, shall
torminate jtw or their respective membership in the Communi by
Assoclation, and unless and until such termination is approved

Condoninium Unit Owners in each and every of the condonini ups
in the Community ninety (903%) percent of such renl estate
owners and ninety (S03) percent of such tenants in common
within the Community. .

3. Each Condominium Unit Owner, by virtue of his
being the owner of a Unit in the Condominium, does hereby
covenant and agree to be bound by all of the restrictions,
rules and regulations established by the Glenwood Housing
Corporation including, without linitatfon, those provisions
contained in the Glenwopd Housing Corporation's Procedures for
Selection and Resale, as such docuzent presantly exiscs or as
it msy be amended from time to time. The provisions af such
Procedures for Selection and Resale, which is included as a
part hereof as Exhibit "I", inelude without limitation
eligibility criteria for the selection of purchasers of Units,
reatrictions on pricing ang rental of Units and resale
restrictions and reguirements. Swoeh restrictions shall run for
a period of thircy {30) Years following the recording of this
Master Deed.

4. None of the provisions ¢f any of the Condominium
Documents shall te altered, amended or modified except by auch
Rrocedure as may be speciffed in such dozupent or, in the
absence of any such specified procedure, by a vote of not less

500 Ra03 e 'YU3

= DR e o TR 9
Chalie ARtas e ==
—




T e L e R e T = = TS o o =
e P e S R T e e D e I T T S TR L e S T S R LN ST T Tty 0 O B o o o Wy W e e A S A e A i T e e R R PSS
: SYF TN : P lET e AR T e e T T MCPrTaLS

than two~thirds {2/3) of the Unit Owners and two-thirds [2/3)
of much rmwal astate owners, and two-thirda (2/3) of tha tenants
in conmon as hereinaftar set forth; provided, howaver, only the
Unit Owners of the Condominiuwm shall, except as may otherwise
ve reasonably required in order to waintain community-wide
uniformity, have thes right to adept and effect any alteration,
amendment, oxr modification which pertains solely to the
Condoninium.

5. The rights, reatricticns, licenses, privileges,
benefits and burderns setablished by and vnder this Article of
the Master Daed gshall bea perpstual, except that the
restrictions on resale and leaaing contained in Glenwsood
Housing Corporatlon's Procedures for Selsction and Resale shall
expire on the thirty-first anniversary of the recording of this
Mapter Deed, and shall run with the land. They shall contipue
as gtated for as long as any portion of the Condominium
Property remains subject to the provislons of the Condominiuw
Act. All of the provisions thaereof shall be binding upon and
shall inure to the benefit of the owner of all or of any part
thereot or interest tharein, and his hairs, executors,
adminietrators, successors and assiqgna, but tha sawme are not
intended to create nor ahall they bes construed as creating any
rights in or for the henefit of the general public.

Upon removal of all or any portion of the Condominium
Property from the proviamions of sald Act, Unit Owners of the
Condopiniua so removed shall continuez to be mexbers o¢f the

.Community Association in all respects including, but not

iinited to, the maintenance and nanagement -of all Community
Pacilities administered by the Community and their
proportionate contribution’ toward the maintenance, repalr and
replacoment of such Compunity Facilities, Upon dissolution of
the Community Association under the corporate laws of the State
of Hew Jersecy all proparty of the Communilty Association shall
be distributed in the manner set forth in the By-Laws thereof
at the same may exist at such time.

Notwithstanding the foregoing, as long as Comauanity
Facilities of the type describaed herein owned and/or operated
by tha Community Association remain in operation, there shall
be an associatlion, incorporated or unincorporated, which schall
maintain, manage and operate such Community Facility in the
pays manner as though the users therwof were subject to the
provisions of the Condowinium Aet. To effectuate the
foragoing, such users shall form an asnoclation, which
asascciation to the axtent practicable shall have all of the
powers attributed to an association of Unit Owners under the
Condominium Act.. All the yights, restrictlons, 1licensas,
privileges, benefits and burdens established by this instrument
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R shall, to the extent applicable to auch Asgoclation, remain in
- f2ll force and affact.

6. The Condeminium is subject to all covenants,
restrictions and ansements of record, zoning and other
munici{pal and othar governmental ordinances and ragulacions and
to the following restricrions:

! {a) Each af tha Units nay be used only as a privata
residence for a single Eamily by the Unit Owner thereof or by
hie permicted lessees and the members of sald leansae's
lmuadiate family subject, however, to applicable goVernmental
ragulations and the By-Laws and Rulaes and Regulations of the
Condominium Association and the Communi ty Aagoclation.
Notwithatanding the foregoing, tha Developer way, without the
poernission of the Board of Trustees, retain one or more Units
for use as podols, sales and administrative offices in
connection with the sale or rental of the Units, All such use

= 0 will verminate no later thap April 30, 1989, BSuch retention
and uge by the Developer will not create any right of Board of
Truatee membership beyond the phase out of Developer membershi P
on the Board set forth in the By~Laws of the Condominium
Annoclation.

(b) to clothes poles or lines. shall be ipstalled or
maintained in the Common Elementts or Limited Common Elements.

(e) %o animzls, livestack or poultry of any kind
shall be rafsed, bred or kept in. any Unit or ln the Cokron
Elements. Dogs, cats or other household pats are permicted,
Nok to exceed two per Unit, provided that they are not kept,
bred or maincained for any conmercial purpose and that they are
Nhoused within the Unit., No outajde animal pens or yards shall
be permitted: all walking pets must be leashed and all ocher
pets must be in an enclosed cage or ather contalner whenever
thay are anywhere on the Community Property outside of the Unic
of their owner. Each Unit Owner is rasponsible for propecly
dlsponing of any excrement from his pet.

L4

= (d8) Mo trailer, rractor laxcept a small garden
traceor), truck {(commercial or unregistered), wobile home,

. recreation vehicle, boat trailer or the like shall be sctored or
housed on the Candominiun Property. &A1l vehicles on the
Property must be kep: in operable condition and have current
plates and inspectinn stickers,

{e) Uo portion of the Common Flewments or other
porefon of the Condominium Property shall be used or maintained
for the dumping of rybbish or debris. Trash, garbage or athar
waste shall be kept in sanitary containers on the Property for !
° weekly or more frequent collection.

.
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(£) No exterior loudspeakers other than as contained
in portabla radics or television sats shall be permitted. No
unshislded floodlights shall be installed in any exterior area
of any Unit.

{g) Ko buainess, trade or profession ghall be
condugted in any Unit without the prior approval of all
pnunicipal and other governmental bodies having jurisdiction
over such mattera. In the event formal approval is obtaiged
fox any such proposed use, the Unit so affected shall in all
events be restricted to the office of that of a physician,
dentlst or other practitionsr of the healing arts and sciences,
attorney at law, accountant. profesaiconal engineer, architect
or artist, and tha usa of the Property for any such purpose
shall be restricted to not more than fifty percent [503) of the
livable area of the Unit; and no exterior sign shall be erected
or displayed axcept one nonilluminated sign, which shall bes no
larger than eight inches in height and thirty inches in length.

[ (h) .Ho external or visinle radio, televieion, ar any
type of communication aerial shall be installed or affixed on
or ahout the exterior of any Building constructed Or erscted on
the Property or elaswhere on such Property without the prior
written consent of the Asgociation.

(1) No signs of any kind ashall be permitted upon the
Property except as provided in section (g) above.

{3} 1In order to provide an orderly procedure ln the
ciso of title transfers and ko assist in the maintenance of a
current, up-to-date roster of Unit Owners, the Owner of a Unit
shall give the Secretary of the Condominium Asgociation timely
potice of his intant to list his Unit for sale and upon closing
of title, the Unit Owner shall forthwith notlfy such Secretary
of the nawmes and home addresses pf tha purchasetrs and thelr
inatitutional mortgage lender, if any.

. (x) Na Unit Owner or occupant shall build, plant or
matntain any matter or thing upon, in, over or uader the Common
Elements without the prior written consent of the Association.

- 1) No Unit Ownar or gccupant shall burn, chop or cut
anything on, over or above the Common Elements.

(m) Unit Owners shall not have any right to paint or
otherwise decorate or change the appearance of any portion of
the exteriozr of any Building.

{n) To the extent that equipment, facilities and
tixtures within any Unit(s) shall be connected to similar
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equipment, facilities or fi{xtures affecting 'or serving other
Unit{s} or the Common Elementxz, then the use thereof by the

individual Unit Owners shall be subjlect to the By-Laws and the
Rules ang Regulations of the Association,

(a) Nothing shall be done or kept In any Unit or in
or upon the Comoon FKlements which will increase tha ratas of
ineurance of the Building{s) or the contents thereof bayond the
rates applicsble for Units without the prior written conment of
the Association. No Unit Ownex ohall porolt anything to be
done or kept in his Unit or in or upon the Copmon Elements
waleh will regult in the cancellation of insurance on any of
the Buildings or the contents theraof or which will be in
violation of any law,

(p) Ho noxious or offensive activities shall ba
carried on, In vr upon the Common Elements or in any Unit nox
shall anything be done therein either willfully or negligently
which may be or bocons an annoyance or nuisance to the othar
residanta in the Condominium.

{a) No immoral, improper, offensive or unlawful use
shall be made of any Unit; and all valid laws, zoning
ordinances and regulations of all governkental bodies having
Juriesdietion thereof shall be observed.

{r) Wothing shall be done to any Unit or on or in the
Common Elements which will impair the struceural integrity of
any Building or which will structurally change a Building. No

* Unit .Osmar (other than the Developer) may make any structural

additions, alterationa or inprovements in or to hias Unit or in¢
or to the Common Elements-without the prior written approval of
the Association ot impair any easement without the prior
written conaent oF the Association. The Board of Trustees of
the Aasociation shall have the obligation to anaswer any written
request received by It from a Unit Owaer for approval of a
proposed structural addition, alteration or improvement in auch
Unit Owner's Unit within forty-five (45) days after receipt of
such request and fajlure to do so withla the stipulaced tine
ehall constitute a consent to the proposed structural addition,
alteration or improvement. Any application to any municipal
authority for a permit to wake an addition, alteration or
improvenant in or ta any Unit must be approved by the
Association and, if approved, shall be executed by the Board of
Trustaes of the Association and may then be sbbmitted by the
Unit Owner. Such approval, however, shall not incur any
liability on the part of the Assoclation to any contractor,
pubcontractor or materialman on account of such addition,
alteration or improvement, or to any person having any claim
for injury to person or damhge to property arising therefrom.
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The Unit Owner shall furnish the Aasociation with a copy of any
Buch permir which he has procured. The provimiens of this
subparagraph (r) shall not apply to Unsold Units until such
Unwold Units have been {nltially sold and conveyed by the
Developar. -

{s) Draperies, blinds, curtaing or other window
coverings must be installed by each Unit Ownex on all windows
of his Unit and must be maintained in said windows at a))
tines. ALl floor areas inm a Unit must be covered by padding,
carpating, area rugs, tila or Linoleun of & mize and quality
reasonably acceptable to the Association, Thege proviaiona
aball not apply to any Unit{s) ownad by the Developer.

(t) 'The Common Elements shall be used only for the
furaishing of the services and facilities for which they are
reasonably intended and suited and which are incident to tha
use and occupancy of tha Units,

accordance with the Glanwood Housing Corporation’s Procaduxres
for Belection and Resale, the Mantar Deed and By-Laws of the
Condominium Association, and the By-Laws of the Comannity
hasociation. Eligibility criteria for renters shall be the
pame a3 for the selection of injitial purchasers purasuant to the
proviaions of the Glenwood Housing Corporation's Procedures for
Selection and Resale,

In addition to the foregoing restrictions, no Unit
owner may leage less than an entire Unit, Further, the right
to leage a Unit is conditioned on sald Lease being in writing
and expressly made subject to all provisions of this Magter
Deed, the By-laws of the Assoclations, the Glenwood Houaing
Corporation's Procedures for Selection and Resale and all other
Condominium Documents as defined.herein, including the right of
amendment reserved to Developer herein, and provided further
that any failure of the Lessee to fully comply with the terms
2nd conditions of such documencs shall constitute a default
under the Lease.

In the event a tenant of a Unit defaulte under his
loase by failure to comply with the provisions of thig Master
. Peed or any of the other Condominfun Docuoments, then, in
. addition to all other remedies which it may have, the
Condominium Association shall notify the Unit Owner of such
default(s) and devand that the same be cured through the Unit
Owner's efforts within thirty {30) days after suych notica. It
any such default i{s not cured within said thirty (30) day
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period, then the Unit Owner shall immediately thersafter, at
his own cost and expense, institute and diligently prosecute an
eviction actfon againgt his tenant an account of such
defaulc(s). Such action shall not be compromised or settled
without the prior written consent of the Association. In the
event the Unit Owner fails to fulfill the foregoing obligntion,
then the Association shall have the xight, but not the duty, to
institute and prosecuts such action as attorney-in-fack for the
Unit Owner and at the Unit Ownex's sole coat and eXpénse,
including all leqal fees incucred. Said costs ana expensan
ehall be deemed to constitute a lien on the particular Unir
involved, and collection thersof ®ay be enforcad by the
Asgociation In the same manner as tha Apsociation in entitied
to enforce collection of Common Expanses. Dy acceptanca of a
deed to any Unit, each and every Unit Owner does thareby
autopatically apd irrevocably nome, constiture, appoint and
conflrm the Assoclation as hig attornoy-in-fact for the
purposes described in this subparagraph (u},

(v} Each Unit Owner shall have the right to mortgage
or encumber his Unit in accordance with the By-Lawx of the
Condoninium Association.

(w) AL Property taxes, special assessments and other
charges fnposed by any taxing authoricy are to be separately
assensed againgt and collected on each Unit as & single parcel
as provided in the Condominium Act. In the event that for any
yenr such taxes are not separately taxed to each Unit, but are

- kaxed on the Property as a whole, then each Unit Owner shall
pay his proportionate share thexeof in accordance with his
proportionate undivided percentage lnterast in the Common
Elements.

(%} Each Unit Owner shall pay for his own telaphone
and other utilitles, if any, which are separately metered or
billed to each user by the respeactive utility company.
Utilitiea which are not separately metered or billed shall be
treated as part of the Common Expenses.

(y) UNozhing contained in any provision of this
Article or any other provisions of this Master Deed shall
prohibit or impair the ¢stablishment by the Condominiun
Association and/or the Community Association, in conformicy
with the Condominium Documents, of other or different covenants
and/or restrictions as may from time to time appear proper,
hecesgary or desirable in the managewent of the Condominium.
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Exhibit B: Vacant Land Analysis prepared by
Francis J. Banisch, lll, PP/AICP
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Exhibit C: Amendment to Vernon Grove Condominium Master Deed Extending
Affordability Controls Thirty Years from September 24, 2016 recorded on
May 1, 2018 in Book 23336, beginning at Page 727
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AMENDMENT TO THE MASTER DEED EXTENDING AFFORDABILITY CONTROLS
THIRTY YEARS FROM SEPTEMBER 24, 2016

Dated: Cl/l‘l/l7

Prepared By:

il

{/ Daniel Barros, Esq.
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Cutolo Barros LLC
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Manalapan, New Jersey 07726
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AMENDMENT TO THE MASTER DEED EXTENDING AFFORDABILITY
CONTROLS THIRTY YEARS FROM SEPTEMBER 24,2016

WHEREAS, the Association was established and exists as a non-profit corporation and by
virtue of a cerfain Master Deed, recorded on September 24, 1986, in the Office of the Clerk of
Morris County in Deed Book 2889, Page 681, ef seq., as may be amended (the “Master Deed”);
and

WHEREAS, Article 30, Section B of the Master Deed provides, in part, that, “[t]his Master
Deed may be amended at any time after the date hereof by a vote of at least two-thirds (2/3) of all
Unit Owners at any meeting of the Association duly held in accordance with the provisions of the
By-Laws of the Association, provided, however, that any such amendment shall have been
approved in writing by each bank, mortgage banker or other institutional holder of a first mortgage
on any Unit, which approval shall not be unreasonably withheld, and provided that any such
amendment shall not impair the property rights of any Unit Owner or be contrary to the
requirements of the Condominium Act, N.J.S.A. 46:8b-1 €L seq., asamended and as the same may
from time 1o time be amended. No amendment shall be effective until recorded in the Office of the
Clerk of Morris County, New Jersey...”: and

WHEREAS, Article 14 of the Master Deed provides, in pertinent part, “[e]ach Owner or
occupant of a Unit shall comply with, and shall assume ownership or occupancy subject lo, law,
rules and regulations of governmental authorities having jurisdiction over the Condominium, the
provisions of this Master Deed, the Articles of Incorporation, the By-Laws and Rules and
Regulations of the Condominium Association and the Community Association and any other
documents, amendments or supplements to the foregoing as deseribed in Article 2 hereof, ”; and

WHEREAS, Article 14 of the Master Deed provides “[ulpon acceptance of a Deed to a
Unit, each Unit Owner shall automatically become a member of the Condominium Association
and the Community Association and shall be a member for so long as he shall hold legal title to
his Unit, subject to all provisions of this Master Deed, the Condominium Act, the Articles of
Incorporation, the By-Laws and the Rules and Regulations which may now or hereafter be
established for or by such Condominium and Community Association.”; and

WHEREAS, Article 17 Section 1 of the Master Deed provides that “{e]Jach Condominium
Unit Owner, by virtue of his being the owner of a Unit in the Condominium, and each owner of
other real property within the Community, by virtue of such ownership, will automatically become
a member of the Community Association and does hereby covenant and agree to be bound by all
of the provisions contained in the Condominium Documents including, but not limited to, the By-
Laws of the Community Association, as such documents presently exist or as they may be amended
in the future.”; and

WHEREAS, Atticle 17 Section 3 of the Master Deed provides that “[eJach Condominium
Unit Owner, by virtue of his being the Owner of a Unit in the Condominium, docs hereby covenant
and agree Lo be bound by all of the reswrictions, rules and regulations established by the Glenwood
Housing Corporation, including, without limitation, those provisions contained in the Glenwood
Housing Corporation’s Procedures for Selection and Resale, as such document presently exists or
as it may be amended from time to time. The provisions of such Procedures for Selection and
Resale, which js included as a part hereof as Exhibit “I", include without limitation eligibility

BK 23336 PG 729



criteria for the selection of purchasers of Units, restrictions on pricing and rental of Units and
resale restrictions and requirements. Such restrictions shall run for a period of thirty (30) years
following the recording of this Master Deed.”; and

WHEREAS, Atticle 17 Section 5 of the Master Deed provides that “[t]he rights,
restriction, licenses, privileges, bencfits and burdens established by and under this Article of the
Master Deed shall be perpetual, except that the restrictions on resale and leasing contained in
Glenwood Housing Corporation’s Procedures for Selection and Resale shall expire on the thirly -
first anniversary of the recording of this Master Deed, and shall run with the land. They shall
continue for as long as any portion of the Condominium Property remains subject to the provisions
of the Condominium Act. All of the provisions thereof shall be binding upon and shall inure to
the benefit of the owner of all or of any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns, but the same are not intended to create nor shall they be
construed as creating any rigjhts in or for the benefit of the general public.”;

WHEREAS, Article 24 of the Master Deed provides that “le]ach Owner or occupant of a
Unit shall comply with, and shall assume ownership or occupancy subject to laws, rules and
regulations of governmental authorities having jurisdiction over the Condominium, the provisions
of this Master Deed, the Articles of Incorporation, By-Laws and Rules and Regulations of the
Condominium Association and any other documents, amendments or supplements 1o the
foregoing as described in Article 2M hereof, the Articles of Incorporation, By-Laws and Rules and
Regulations of the Community Association and to the Glenwood Housing Corporation’s
Procedures for Selection and Resale.”; and

WHEREAS, the Board of Trustees of the Association and the Membership decided to
amend the Master Deed as set forth below; and

WHEREAS, a proposed amendment to the Master Deed was placed before the
Membership of the Association for approval; and

WHEREAS, the nccessary quorum of Members was present, either in person or by proxy,
to conduct the meeting; and

WHEREAS, at least two thirds (2/3) of all Members attending a special meeting on
September 19, 2017, either in person or by proxy, did indeed vote in favor of amending the Master
Deed and By-Laws; and

WHEREAS, the Board of Trustees has determined that it is in the best interest of the
Association to have such Amendment recorded in the Morris County Clerk’s Office, the
Amendment is now hereby submitted for recording in the Morris County Clerk’s Office.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Members of the Association voted to amend and did so amend Article 17.3 of the
Master Deed to read as follows, with the amended language being set forth in bold:

Each Condominium Unit Owner, by virtue of his being the Owner
of a Unit in the Condominium, does hereby covenant and agree to

BK 23336 PG 730



be bound by all of the restrictions, rules and regulations established
by the Glenwood Housing Corporation, including, without
limitation, those provisions contained in the Glenwood Housing
Corporation’s Procedures for Selection and Resale, as such
document presently exists or as it may be amended from time to
time. The provisions of such Procedures for Selection and Resale,
which is included as a part hereof as Exhibit “I”, include without
limitation eligibility criteria for the selection of purchasers of Units,
restrictions on pricing and rental of Units and resale restrictions and
requirements. Such restrictions shall run for a period of thirty
(30) years from September 24, 2016 and the affordability control
restrictions are extended on each individual Unit in Vernon
Grove Condominium for thirty (30) years from September 24,

2016.
2. All other terms and conditions of the Master Deed and By-Laws remain in full force and
effect.
3. Should any provision hereof be determined to be invalid, the remaining provisions hereof

shall remain in full force and effect.

4, Any provision contained within any previously adopted resolution or amendment of the
Association that conflicts with any provisions set forth herein shall be deemed void and the
provision contained herein shall govern.

IN WITNESS WHEREOF, Vernon Grove Condominium Association, Inc. has caused this
instrument to be executed by its duly authorized representative this _ /O day of
SEPTEH GEr. 2017,

Witness/Attestator Yernon Grove Condominium Association, Inc.
[complete below] [complete below]
Signatfire:! 2 N L™ « ./ Signature;

Name: Jevaicme kzﬂew,ﬂ Name: t / ;
Awseen Vezzos;- Coaza

Title: Secretary Title: President

Date: (m] 9 _/{d] 49 /[y) 20L7  Date:[m] 9 /{149 /[yleLod 7
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CORPORATE ACKNOWLEDGMENT

STATE OF NEW JERSEY )
): 8S.

COUNTY OF Mortis )

[ CERTIFY that on the Z9 day of Segpzenss?, 2017,  [print]
(=R vy personally appeared before me and this person acknowledged
under oath, to my satisfaction, that:

(a)  this person is the Secretary of Vernon Grove Condominium Association, Inc, a non-profit
corporation of the State of New Jersey, named in this document;

(b)  this person signed this document as attesting witness for the proper corporation officer who
is [print) . 051 -Cerzp, the President of the corporation;

(¢)  this person knows the proper corporate seal of the corporation and the proper corporate
seal was affixed; and

(@)  this document was signed and delivered by the corporation as its voluntary act and deed by
virtue of authority from its Board of Trustees.

5 -y
- J b
Signatifes,_\L xx_g\sﬂ‘(k \\—L«’\.L.Ol ¢

Name: Teywiree. ¥ Kerwo

Title: Secretary

[notarize]
Signed and sworn before me on

S@ﬂf‘m 19™ o
s .
Houdy E. )

_ NOTARY.PUBLIC OF NEW JERSE

Wg\mﬁf.cn Expings:
Hotaiy Public'- 81344 of Hiw Jarvey
My Commissian EBxpires May 24, 2021
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Simplifile E-recording Banking Detail
Detail View

Prepared for: Elizabeth Smith

Included Organization: Cutolo Barros, LLC
For the period: 05/01/2018

Account number: NN-TBTR

Report generated: 05/01/2018 09:18 PM MDT

Charges

NAME TYPE PG ENTRY RECORD DATE AMT SF TOTAL

Morris County, NJ

May 1, 2018 |

Master Deed i !

2018490 Amendrnent i the By-Laws AMENDMENT TQ MASTER DEED 6 E2018023596 B23336 P 727 05/01/2018 10:45 AMEDT | 80,004 4504 B4.50

Totals for Morris County, NJ 80.00 | 4.50 84.50

LICENSE AMT SF TOTAL

License and Support Fes | 000 | 205.00#] 295.00
| 29500 | 295.00

Total of All Charges | 80.00 209.50 | 379.50

~ Payments

PAYMENT PROCESSING DESCRIPTION Accoum' # BANK DATE AMT SF TOTAL

Simplifile ACH. Gutolo Barros LLC Operaling Account _ License e 0510212018 "205.00 5] 295.00

Simplifile ACH; Cutolo Barros LLC Operating Accounl Record | Fnus - """7054 ) N _05/02/2018 4504 8450

Total of All Payments

299,50 | 379.50

Document Count: 1
Package Count: 1

Questions Contact:

Simplifile Support 800.460.5657, option 3
5072 North 300 West

Provo, UT 84604



Simplifile E-recording Banking Detail

Detail View

Prepared for: Elizabeth Smith

Included Organization: Cutolo Barros, LLC

For the period: 05/01/2018
Account number: NJTBTR

Report generated: 05/01/2018 09:18 PM MDT

Charges

NAME TYPE PG ENTRY RECORD DATE AMT SF TOTAL

Morris County, NJ

May 1, 2018 |

Master Deed |

2018.4.30 Amendment lo the By-Laws AMENDMENT IO MASTER DEER 6 E 2018023696 B 2333G P 727 05/01/2018 10:45 AMEDT : 80.004 | 450A4| Ba50

Totals for Morrls County, NJ 80.00 4.50 84.50

LICENSE AMT SF TOTAL

License and Support Fee 0.00 295.00 .Bl 295.00
295.00 | 295.00

Total of All Charges 80.00 299.50 | 370.50

Payments

PAYMENT PROCESSING DESCRIPTION ACCOUNT # BANK DATE AMT SF TOTAL

Simglille ACH; Culolo Barros LLG Oporaling Account _ License s 05/02/2018 _ 000 295005 295.00

Simplifle AGH: Gutalo Barros | LG Operating Account  Alecord Feas R = 7054 05/02/2018 | 80004 4504| 8450

Total of All Payments 80.00 29950 [ 379.50

Document Count: 1
Package Count: 1

Questions Contact:

Simplifile Support 800.460.5657, option 3
5072 North 300 West

Provo, UT 84604
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Exhibit D: Partial Judgment on Partial Fairness Hearing
filed on May 4, 2018 -

December 13, 2018
Page 17




MRS L 001659-15  05/04/2018 Pg 1 of 3 Trans ID: LCV2018787464

Steven A. Kunzman, Esq. (Atty LD. # 012731981) F ’ !~~ E D

Our File No.: C22172 May 04
ey
DIFRANCESCO, BATEMAN, KUNZMAN, (Dw

DAVIS, LEHRER & FLAUM, P.C. Matyann Nerpaary
15 Mountain Boulevard JS.C.
Watren, New Jersey 07059

Tele: 908-757-7800

Attorneys for Township of Chatham

~ :SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE TOWNSHIP  :LAW DIVISION: MORRIS COUNTY

OF CHATHAM FOR A JUDGMENT :DOCKET NO.: MRS-L-1659-15
OF COMPLIANCE OF ITS THIRD ;
ROUND HOUSING ELEMENT AND : (MOUNT LAUREL)
FAIR SHARE PLAN : :
Civil Action
: PARTIAL JUDGMENT ON

: PARTIAL FAIRNESS HEARING

THIS MATTER having been opened to the Court by DiFrancesco, Bateman, Kunzman,
Davis, Lehrer & Flaum, P.C., attorneys for the Plaintiff, Township of Chatham (“Township”),
(Steven A. Kunzman, Esq., and Albert E. Cruz, Esq., appearing), in the presence of Kevin D,
Walsh, Esq., attorney for interested party, Fair Share Housing Center, Inc. (“FSHC™), and in the
presence of Gregg S. Sodini, Esq., attorney for the Vernon Grove Condominium Association,
Inc. (“Vernon Grove”), and in the presence of the Court-appointed Special Master, Philip B.
Caton, P.P., F.AL.C.P,, (“Special Master”) on a Partial Fairness Hearing for approval of that
Agreement between the Township of Chatham and Vernon Grove Condominium Association,

Inc., last dated March 29, 2018, pursuant to Fast/West Venture v. Borough of Fort Lee, 286 N.J.

Super. 311 (App. Div. 1996); and whereas the Agreement provides that after a Hearing, the

Court may enter an Order approving the Agreement and the Amendment to the Master Deed

{A1035422.1 } sl
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Extending Affordability Controls Thirty Years from September 24, 2016, in accordance with

East/West Venture, supra, at 326, which held that Mount Laurel! litigation may be settled only

after a finding by the Court that (1) the settlement has apparent merit; (2) notice has been given
to all members of the class and others who have an inierest in the settlement; (3) a hearing has
been conducted on the settlement where those affected have sufficient time to prepare; and (4)
the settlement is “fair and reasonable to members of the protected class,” and the Court having
determined for the reasons set forth on the record at the Partial Fairness Hearing held on May 4,
2018, and memorialized in this Order dated May 4, 20 1}8, and the Court having further heard
testimony of the Township’s Planner, Francis J. Banisch, III, P.P., A.I.C.P., and a representative
of Vernon Grove as well as the Special Master, and the Court having received and reviewed
other documentary evidence, and the Cowt having found (1) the Agreement is fair and
reasonable to low and moderate income persons on whose behalf the affordability controls on the
units proposed by the Agreement serve the implementation of the Township’s affordable housing
plan; and the Court having found, upon the conclusion of the hearing, for the reasons set forth by

the Court that applicable criteria set forth in East/West Venture have been satisfied; and the

Court having determined to enter an Order as hereinafter set forth;

IT IS THEREFORE, ON THIS L%w DAY OF MAY, 2018, ADJUDGED,
DECLARED AND ORDERED AS FOLLOWS:

L, Partial Judgment is hereby declared in favor of Township of Chatham approving
the Agreement and the Amendment to the Master Deed Extending Affordability Controls Thirty

Years from September 24, 2016, pursuant to East/West Venture v. Borough of Fort Lee and the

Mount Laurel line of cases.
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AND IT IS FURTHER ORDERED that a copy of this Partial Judgment on Partial
Fairness Hearing be served upon all interested parties in accordance with the procedure

previously established in Morris County Mount Laurel litigation matters.

7ﬂtﬁ/t,b - L ." L 4’,(’

HONORABLE MARYANN L. NERGAARD,

Opposed

Unopposed ' ﬂ AAMaotr ¥
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December 13, 2018
Page 18

Exhibit E: 2018 Affordable Housing Regional
Income Limits by Household Size
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