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BOARD OF ADJUSTMENT
Chat ham Townshi p Muni ci pal Bui |l di ng
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I N RE:
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New Ci ngul ar Wrel ess

Fai r nount Avenue

Bl ock: 62.09 Lot: 2
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KEVI N NOLLSTADT, P.E., BOARD ENG NEER
ROBERT M CHAELS, BOARD PLANNER
MARGARET SM TH, BQOARD SECRETARY

Job No. CS2786019

Page 1

Veritext Lega Solutions
800-567-8658

973-410-4040



© 00 ~N o O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES:
PINI LIS HALPERN, LLP
By: JUDI TH FAl RAEATHER, ESQUI RE
160 Morris Street
Morri stown, New Jersey 07960-4214
(973) 401-1111
Attorneys for the Applicant

Page 2

Veritext Lega Solutions
800-567-8658

973-410-4040



© 00 N o o b~ wWw N PP

e T = S S S T
o b~ W N P+ O

16
17
18
19
20
21
22
23
24
25

W TNESS
ALEC NCRRI S,

EXH BI' T
A-21
A-22
A-23
A- 24
A- 25
A- 26
A-27

(Exhibits were

| NDEX TO W TNESS

P. E.

| NDEX TO EXHI BI TS

DESCRI PTI ON

Sheet Z-3
A col ored
A col ored
col ored
col ored

col ored

> > > >

col or ed

phot ogr aph
phot ogr aph
phot ogr aph
phot ogr aph
phot ogr aph
phot ogr aph

PAGE

PAGE

© ©O© 00 00 N N b

not provided to the reporter.)

Page 3

800-567-8658

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 4

M5. FAI RNEATHER:  Good eveni ng, Judy
Fai rweat her on behal f of New C ngul ar Wreless.

We are here because at the |ast hearing
you had asked us sone questions regardi ng noving the
antennas down, could we nove the equi pnment and sink
it into the ground a little bit, fence height and
what the equi prent woul d | ook |ike.

So, | amgoing to turn it over to ny
engi neer, Alec; remnd himthat he is under oath
fromthe |ast hearing and | et himexplain what he
has, and he has sone things to pass out.

kay, Alec, so start wherever you woul d
li ke.

(Alec Norris, P.E., was previously
sworn and continued his testinony.)

MR. ALEC NORRI'S: (Good evening. |
guess | will go over the exhibit real quick. | have
some markups on the Z-3 sheet fromlast tine. |
guess | should go through that quickly first before
| pass out sone site photos.

M5. FAl RAEATHER: | think our next is
A-21.

(Sheet Z-3 was marked for
I dentification as Exhibit A-21.)

M5. FAI R\EATHER:  So, Al ec, explain.
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You have yellow and red. Can you explain the colors
to ne?

MR. ALEC NORRIS: One of the things we
tal ked about was dropping the antenna el evati on from
above the top of the tower to below the top of the
tower. So | have discussed this with PSE&G and
they are fine with it.

So, the yellow indicates sonething to
be erased and the red indicates where the new
| ocati on would be. So that addresses the concern
wi th the height of the antennas.

And so the centerline elevation of the
proposi ng antennas woul d now be at 140 feet, plus or
mnus, that is within like a foot, but it would be
140. And with the six-foot antennas at the top, the
el evation of the antennas would be 143, plus or
m nus 18 feet AG..

And then there was di scussions about
the compound itself and whether or not we can kind
of , you know, sink it into the ground a little bit
the way the T-Mobile installation is placed up the
hill.

| took a |l ook at that and essentially
down here, where the board engi neer indicates we

shoul d have a small retaining wall that extends

800-567-8658

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 6

around the fence conpound -- and so the conpound is
essentially just dropped into the earth a little bit
wth a slight pitch on it.

At the top here, up near the tower,
there is essentially a zero-foot difference. There
is no retaining wall there, but as you get further
back up here towards the bottom which is away from
Paranount, it is closer to three, three-and-a-half
feet fromwhere the -- you know, the difference in
grade between the ground and the top of the
retaining wall. So it essentially drops the whole
conmpound into the ground a little bit, simlar to
the way the T-Mobile installation is.

This plan has not been -- we didn't
redo the plan and submt themto everybody for
comments or anything like that, but | did discuss
this wwth PSE&G and they are fine with the
I ntention of what we are doing; and they understand
what you are trying to acconplish with your conments
on it.

Hopeful ly that is agreeable to you and
what we are trying to acconplish here with dropping
into the grade a little bit.

M5. FAI R\EATHER: Let's nove onto what

the -- you are done with that, correct?
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MR. ALEC NORRI S: Yes. | can | eave
it up there in case there are any comments.

MS. FAI RWEATHER: Geat. Let's goto
t he pictures.

MR. ALEC NORRI S: | have sone pictures
of existing AT&T facilities.

MS. FAl RAEATHER: Let's tal k about
themone at atinme. | wll pass themout. W are
up to A-22.

(A col ored phot ograph was mar ked for
identification as Exhibit A-22.)

(A col ored photograph was marked for
identification as Exhibit A-23.)

M5. FAI R\EATHER  And what one wil |
that be? That is going to show the actual nmakeup or
what the shelter |ooks |ike?

MR. ALEC NORRI S: So A-22 and the next
one, A-23, are essentially show ng what the exterior
of the shelters ook like. | know there was
di scussion |last time about it.

A-23 is simlar. It is just another
AT&T facility, and it shows basically what the
shelters |l ook |ike, just another typical one.

CHAI RVAN VI VONA: M. Norris, is that

a six-foot fence in front of this one?
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MR ALEC NORRI'S: These first two, |
didn't really indicate what the height of the fences
are because it is tough to really see fromthe
angl e.

So the next three pictures that | have
here indicate the height of the fence better, and a
coupl e of them have conposite fences too. So this
one wll be A-24.

(A col ored phot ograph was mar ked for
I dentification as Exhibit A-24.)

MS. FAI RWEATHER: A-24. And what
hei ght is that fence?

MR ALEC NORRIS: So this one -- and it
says on the back too, in case you are not sure, but
this one is a six-foot fence, a typical AT&T-type of
shelter. And this is a six-foot chain |link fence.

M5. ROMANO | thought we said we
weren't going to do that, chain Iink?

MR. ALEC NORRI S: It is nore to show
you t he hei ght.

M5. FAI RNEATHER: Ri ght. How much is
sticking above the six foot, the shelter?

(A col ored photograph was marked for
I dentification as Exhibit A-25.)

(A col ored photograph was marked for
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i dentification as Exhibit A-26.)

(A col ored phot ograph was mar ked for
i dentification as Exhibit A-27.)

MR. ALEC NORRI'S: The next three com ng
around are going to give you an idea of the heights
of the fence versus -- right.

A-25, this is a seven-foot conposite
boar d- on- board fence, which hopefully gives you a
better idea.

A-26 is an eight-foot board-on-board
fence of a slightly different color. It is a
slightly darker color.

M5. FAI R\EATHER: Al ec, PSERG wi || et
us put any of these fences six, seven or eight?

MR. ALEC NORRI'S: Yes. They are not
big fans of the eight, just because it tends to be
tough to keep themstructurally stable. They are
nore of a fan of the six or seven-footers, but if
eight is required, | will get themto approve eight.

MR. M CHAELS: These don't appear to
be board-on-board, but solid board because usually
board on board --

MR. ALEC NORRI'S: Sone of those m ght
be slightly different than board-on-board, but it

kind of gives you an idea of the color options and
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different variations and the hei ght.

M5. FAl R\NEATHER: And those are actual
sites we took pictures of and not renderings.

CHAI RVAN VI VONA: So you can see our
concer ns.

M5. FAI RNEATHER: | don't disagree.
You tell us how high.

MR. SHAW These are really solid
fences.

MR. M CHAELS: They are solid.

Boar d-on-board you usually use when you want to have
a -- not a back to any of themso that it is
attractive fromboth sides and we don't care what it
| ooks |i ke fromthe inside.

CHAI RVAN VI VONA: By | owering the
antennas, does that elimnate a variance? Are you
still --

M5. FAI RNEATHER: No, because your --
t he height variance that we originally got was
122.5; and now we are at 143. So we still need the
hei ght vari ance.

CHAI RVAN VI VONA: M. Norris, you
said that the higher portion going up the hill wll
be subnerged approxi mately three feet?

MR ALEC NORRIS: Yes, at this corner

Veritext Lega Solutions
800-567-8658 973-410-4040
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down here. So if you are | ooking up at the tower
from Fai rnount, it would be the back |eft corner,
where it is kind of steeper. That would be like
three, three and after feet of grade difference.

CHAI RVAN VI VONA: Good.

What el se did we ask you to | ook into?

M5. FAI RNEATHER: W agreed to silver
cabling. Lower the building. Lower the height.
Solid fence, six to seven feet. So you have to
deci de between six or seven. | thought eight kind
of | ooked massi ve.

CHAI RMAN VI VONA: Yes.

MS. FAI RWEATHER: W gave you a
picture of the building, Iimted disturbance. W
did | ower the antennas.

In those pictures, Al ec, where was the
hei ght of the air conditioner?

MR. ALEC NORRI S: The one picture, |
think it was the third one, where it shows the
si x-foot fence, on the left side of the shelter you
can see the AC units. You see the unit sticking
above the six-foot fence.

M5. FAlI RANEATHER: That was the chain
link fence?

MR, ALEC NORRI S: Yes.
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MS. FAI RWEATHER: So you are saying
the air conditioning units are here in the front?

MR. ALEC NORRI'S: Yes, they are on the
l eft side.

M5. FAI RNEATHER: They are on the left
si de.

MR. ALEC NORRI'S: Yes, so you can see
how far they extend above the six-foot fence.

M5. FAI R\EATHER: Those, | believe,
wer e your questions.

CHAI RVAN VI VONA: Is the air
conditioner still going to be on the side closest to
t he pol e?

MR. ALEC NORRI S: Yes, that is the way
we have it designed.

CHAI RVAN VI VONA: You wi |l be | ooking
at it fromprobably at |east 30 feet bel ow?

Fai rmount Avenue is probably 30 feet bel ow where the
tower is?

MR. ALEC NORRI S: Yes, maybe.

CHAI RMAN VI VONA: It is quite a big
difference. So the eight-foot fence is horrible.
Chain link is horrible, which we knew when you guys
proposed that. This lighter-colored one is the

seven, correct?

Veritext Lega Solutions
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MR ALEC NORRI S:
MS. FAI RWEATHER:
CHAI RVAN VI VONA:
bl ock everyt hi ng;

Fai r nount ,
anyway.

MB. FAl RAEATHER
tower there too.

MR ALEC NORRI S:

MS. FAI RWEATHER:
col ored?

CHAI RVAN VI VONA:
col or ed.

MR. ALEC NORRI S:
boar d- on- board variety?

MR. SHAW

M5. FAl R\NEATHER:
for that? Wat
| i ghter wood col or?

MR, ALEC NORRI S
tan,

CHAI RVAN VI VONA:
That

over by Col ony Pool ?

blends in nice with the brush that

M5. RAMONA:

and even | ooking up from

you woul dn't see the air conditioner

Solid fence.

iIs that called other than the

a tanni sh col or or whatever you prefer.

is a tan col or. | t

PSE&G won' t

Page 13

That i s.
Yes.

| think that woul d

Yes,

and you have the

Yes, | woul d agree.

You like the lighter

I Iike the lighter

It would be a

Do we have a col or

It would be |like a

Simlar to the one

Is up there.

| et you do
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any sort of shrubbery or anything there?

M5. FAl R\NEATHER: No, they won't.

Ckay. Seven foot, tannish col or.

CHAI RVAN VI VONA: What about the
retaining wall? Wat is that going to be?

MR ALEC NORRI'S: Kind of like the
bl ock - -

CHAI RVAN VI VONA: Li ke a | andscape
bl ock?

MR. ALEC NORRI S: Yes, | andscape bl ock
type of thing.

CHAI RVAN VI VONA: Not ci nder bl ocks?

MR. ALEC NORRI S: No. It would be
nore |ike the | andscape bl ock type of thing.

CHAI RVAN VI VONA: As a side note, you
say you nmeet with PSE&G engi neers quite often. Do
you guys bring up the fact that their design doesn't
support coll ocation?

MR. ALEC NORRI S: It does to sone
extent, but it is difficult. Sonme of the carriers
want a | ot nore -- you know, their needs require a
| ot nore coaxial cables or antennas. So in sone of
those cases, it is alittle nore challenging.

M5. FAl RNEATHER: | can tell you that

when they were designing it, we did try to neet with
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their | egal departnent when they were designing the
pol es to make sure that the poles could hold the
carriers, and because they are a public utility,
they would not |let any of the PSE&G funds go to
build a structure that wasn't just used for public
utility.

MR. SHAW Which is why it doesn't
have any facility to have any internal nounting of
t he cabl es?

MR. ALEC NORRI S: Yes. For this
particul ar project, they didn't inplenment the
t el ecommuni cations within the structures and then
they couldn't take, essentially, the rate payer's
noney to be able to get the tel ecomrunication
carriers on the poles. |[If that nmakes sense.

M5. FAl RNEATHER: Actual ly, it doesn't
make sense, but it makes sense for PSE&G

CHAI RVAN VI VONA: Because this is
going to be an ongoing thing with every conmunity in
this country with every tel ecommunication -- you
guys don't want to put up new poles and we don't
want new pol es.

MR. ALEC NORRI S: Ri ght .

CHAI RVAN VI VONA: And it is just a

shanme that bureaucracy is not letting them design

800-567-8658
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sonet hing that can handle two carriers with the
current needs.

MR. ALEC NORRI S: Thi s NCRP proj ect,
PSE&G | earned a | ot about different aspects of the
project. And so as the next project is rolling out,
they are trying to fix all these type of issues that
have popped up on this one. So at |least they are
| earning fromit.

For exanple, trying to find ways to get
the cables inside the poles, trying to get nultiple
carriers on the poles easier, things of that nature.
They have |l earned fromthis project to do things
gui cker and better on the next one. Unfortunately,
it doesn't help this particular site.

CHAI RVAN VI VONA: Bob, do you have
anything for this?

MR. M CHAELS: No. It is good to see
that they are |owering the antennas and | owering the
equi pnent shelter. So it is positive.

CHAI RVAN VI VONA: We have the
retaining wall. So they have to do sone grading to
make that work. | don't think there is any
variances required for any of that, is there?

MR. NOLLSTADT: No. | think we are

okay with what we have here.
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I am | ooking at your utility line. You
are only disturbing four-foot w de?

MR. ALEC NORRI S: Yes, that is
sonmet hi ng that was di scussed at the |ast hearing.

W will make nodifications to that. W would have
to revise the plans, if approved tonight, to conply
with the things we have discussed. So that woul d be
another itemto be addressed.

MR. NOLLSTADT: Ckay.

CHAI RVAN VI VONA: | gave ny opinion on
t he fence height and col or.

Does anybody el se have anyt hi ng
different or anything they want to add?

MR. WVESTON: Just a question
concerning the fence material.

How does it hold up over tinme?

MR. ALEC NORRI S: | f constructed
properly, it holds pretty well, because what PSE&G
requires is a lower rail, a mddle rail and an upper
rail; and everything is bolted and secured. So you
have three different sets of inside rails to be able
to mount to all the menbers.

MR, VESTON: kay. And it weathers
okay?

MR, ALEC NORRI S: Uh- huh.

800-567-8658
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CHAI RVAN VI VONA: Where is the door
and the gate on the fence going to be?

MR. ALEC NORRI'S: | should have
mentioned that earlier. The fence currently is on
the left side here, as seen in C 3, but since there
will be nodifications to this, we would put the
fence on the north side and then we would just nake
a four-foot wide gate instead of a double. And it
woul d be this side here.

CHAI RVAN VI VONA: North side being
t he high side?

MR. ALEC NORRI'S: The | ow side, just
because we woul d now have a retaining wall going
around the rest of the conpound. It is not a high
retaining wall, but it would bl ock access.

CHAI RVAN VI VONA: You don't need a
road access, do you?

MR ALEC NORRI S: No. It would be
just tenmporary for construction.

MR, ALEC NORRI S Yes. | nean, we are
proposi ng a concrete apron down at the bottom for a
technician to pull into.

CHAI RVAN VI VONA: On Fai rmount ?

MR ALEC NORRI S: Yes.

CHAI RVAN VI VONA: | think you have
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addressed our concerns.

MR FITT: Is the fence material wood
or conposite?

MR. ALEC NORRIS: It is a conposite.

MR FITT: So it should weat her nuch
better than wood?

MR. ALEC NORRI S: Ri ght.

CHAI RVAN VI VONA: Ckay. If no one
el se has anything else, we will open up any
guestions or comrents fromthe public about this.

M5. POQJA GUPTA: Pooja CGupta. Owner
of 665 Fai rnount Avenue.

| have a question. The earlier shelter
t hat was approved ten years back, it was in the
center of all the three properties.

If you notice, on the proposed site,
there are two | ots on east side and one | ot on west
side. So if you had the shelter right in the center
of the proposed lot, it would have been between al
the three. Right nowit is pulled out in front --
is it for the conveni ence of the technician?

CHAI RVAN VI VONA: The reason it is
centered there is because it has to be underneath
the wires so it doesn't affect any nore of a utility

corridor. It is basically where PSE&G tells them
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they can put the structure.

You can't just center it, because now
you have a bridge of wires that go fromthe shelter
that is 50 feet away, as opposed to a shelter that
Is eight feet away. PSE&G requires that it is
directly under the lines, so that there is no way
the shelter would interfere with any PSE&G trucks
goi ng back and forth, maintaining the poles. So it
has to be here.

M5. POQJA GUPTA: Al so, | saw that the
variance for the mninumdistance to the residenti al
property line. | saw there was no di scussi on goi ng
on, on that.

M5. FAI R\EATHER: The variances are
for the height, panel antennas and the fence. The
ot her variances were already received. So | am not
sure.

MR. M CHAELS: If | can, the ordinance
does not permt tel ecommunication structures in
residential zones or within 100 feet of a
residential zone. So, since this is located within
a residential zone, autonmatically a variance is
needed. So they don't neet that 100-foot --

M5. FAl R\NEATHER: But we received that

variance when we originally received our use

800-567-8658
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variance. So that variance had al ready been granted
for this site. And the reason | need the hei ght
variance is because I am higher than | was the | ast
time. So our position is we have already received

t hose vari ances.

CHAI RVAN VI VONA: Right. So their old
tower was on the lattice tower that they repl aced.
So they already had a variance for a structure being
in the corridor in a residential zone. The variance
stays with the property forever. So they don't need
to reapply for that one.

They are applying for variances that
they did not need the last tinme, and that is the
fence and the height of the structure and the size
of the panels.

So the variance stays with the
property, even though it is not the exact sane
pl ace, because their tower noved, their allowable
bui | di ng envel ope noved as wel |.

Anyt hi ng el se?

M5. POQJA GUPTA: No.

CHAI RMVMAN VI VONA:  Yes, ma' am

M5. SALLY GREGORY MERRELL: Sally
Gregory Merrell. 1 live at 656 Fairnmount Avenue. |

amjust a little unclear how the DEP said this was
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not -- | didn't understand what the report was.

MR. SHAW Basically, if we just stop
here for a mnute. W had the final testinony from
M. Norris as to engineering, if you have questions
about that. If you ask -- if not, what we need to
do is close --

MB. SALLY GREGORY MERRELL: | wasn't
quite finished wwth ny statenent. | just wanted to
know why this tower couldn't stay here. The reason
that | asked that and the reason that was gi ven was
the DEP said that it was too close to the swanp.

M5. SALLY GREGORY MERRELL: Right.

That doesn't seemto be close to any residenti al
ar ea.

MR. SHAW DEP will not permt the
current tower to be permanently |located at this
| ocation. They will not issue the permt, period.

M5. SALLY GREGORY MERRELL: \Why?

MR. SHAW Because it is within -- it
Is extrenely close to the wetl ands.

MB. SALLY GREGORY MERRELL: And the
problemw th that is?

MR, SHAW It is prohibited by DEP
regul ati ons.

M5. FAI RWNEATHER: That is a good
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questi on.

M5. SALLY GREGORY MERRELL: This
structure is just as close.

MR. SHAW The regul ations -- they
felt that those standards were necessary to protect
the wetl ands area, and so there are regul ati ons and
t he regul ati ons are adopt ed.

M5. SALLY GREGORY MERRELL: But the
building is just as close to the wetl ands.

CHAI RVAN VI VONA: That tower is 20
feet further away. Al it takes is an inch.

MR. SHAW | suspect that this
bui |l di ng coul dn't have been built today with current
wet | and regul ati ons.

M5. SALLY GREGORY MERRELL: So it is
okay for the tower to be next to residential areas,
but not okay to be next to the swanp?

CHAI RMAN VI VONA:  We have no authority
over DEP.

MB. SALLY GREGORY MERRELL: But you see
where ny logic is?

CHAI RVAN VI VONA: Yes.

M5. SALLY GREGORY MERRELL: | am j ust
having a little bit of trouble with it being cl ose

to the swanp, but -- not being able to be close to
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t he swanp but being able to be within 100 feet of
residential areas where it does depreciate the val ue
of those hones, all of those hones that are nore
than 100 feet.

You are depreciating the value of the
honmes, and if that is okay with you, then expect for
everybody to conme in and want their taxes |owered,
because you have now depreciated all our property
val ues by allow ng that, where here it doesn't do
t hat .

CHAI RVAN VI VONA: W tried to keep it
here. They wouldn't allowit.

M5. SALLY GREGORY MERRELL: Right.
Ckay.

CHAI RVAN VI VONA: The AT&T peopl e
tried their best.

M5. SALLY GREGORY MERRELL: Then let's
nove it closer and nove it nore forward, here.

O herwi se, ny property val ues, her property val ues,
everybody on Sunset, going up the hill, all those
property val ues have been decreased.

| have been selling real estate in

Chatham-- in this whole area for 14 years, 15
years. | live on the power lines. | knew when
bought on the power lines, but | amnot -- | didn't
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buy on the power lines with an antenna. | didn't
buy on the power lines with the option of maybe a

pi peline com ng through. These things | did not

buy. So if you are going to approve these, then you
better | ower ny taxes.

CHAI RVAN VI VONA: W have nothing to
do with the taxes, but | understand what you are
saying and | hope you do apply for that.

M5. SALLY GREGORY MERRELL: It is just
I 11 ogical fromwhere | stand.

CHAI RVAN VI VONA: | understand. AT&T
al ready had approval. They already had a tower on
that site. Their antennas were on the towers they
renoved.

M5. SALLY GREGORY MERRELL: The towers
were much | ower.

CHAI RVAN VI VONA: It is the same
equi pnent. Actually, if you are worried about
safety, the antennas are 40 feet higher up, 40 feet
further away than they were before.

MS. SALLY GREGORY MERRELL
Aest hetical ly, that doesn't help.

CHAI RVAN VI VONA: It is that or put up
anot her pole near it, because they need the

coverage. W are not allowed to stop themfrom
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putting it up. W cannot stop them

M5. SALLY GREGORY MERRELL: | would
just like the commttee to take into consideration
for the future property val ues.

CHAI RVAN VI VONA: We do, and we are
very concerned about it.

M5. SALLY GREGORY MERRELL: Obviously
It wasn't when it was approved |l ast tinme, because it
Is really close to the people on Sunset. Very
cl ose.

MR, HYLAND: What was the study done
about property val ues?

MR. SHAW The only property studies
t hat were done that were submtted to us, which the
board didn't find credi ble since there was
absol utely no inpact whatsoever on the --

MS. SALLY GREGORY MERRELL: | can
submt plenty of reports. Jeffery Oto does a study
on it. Your property values on power |ines decrease
10 to 20 percent when you go to market your house.
In this area. |If you nove out of this area, people
don't care about the power lines. Living in Chatham
Townshi p, Madi son, Providence, Berkley Heights,

t hese areas, Summt, nobody wants to |ive by them

MR. HYLAND: | agree with Tony. | feel
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for you.

M5. SALLY GREGORY MERRELL: | knew what
| bought into and | amfine with that. Because |
knew it when | went into them | researched them
| knew what the effects were.

| didn't buy into having antennas
because PSE&G said it is okay to do this on their
property.

VR, HYLAND: | do think that as a
board we have yet to see, and we don't think the
nei ghboring communi ti es have seen either, factua
reports --

MB. SALLY GREGORY MERRELL: | will
bring in reports.

MR. HYLAND: Let me finish -- Factual
reports that show the value of hones selling before
and after the antennas were put in.

M5. SALLY GREGORY MERRELL: | will show
you that, and you can contact Jeffrey Oto from
Oto.com He has been -- his business is just
studying real estate and investnent properties in
the whole Tristate area.

MR, SHAW Before we get too far down
the road, we are at a public hearing. So if you

have evidence -- just wait.
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| amtrying to get this back to where
It was. You were asking questions of this w tness.
If you don't have any questions of this wtness
anynore and you want to present testinony or
evi dence or anything el se that you want to nmake as
public comment, then we should dismss this wtness
and then you can cone forward instead of fromthe
rear of the building and nake your presentation from
where we can speak with you.

So, were there any other questions for
M. Norris? No?

CHAI RVAN VI VONA: Thank you, M.
Norri s.

MR. SHAW So if you want to cone
forward and nake a comment --

M5. SALLY GREGORY MERRELL: That is
what | thought | was doi ng.

CHAI RVAN VI VONA: There is a

procedure. It wasn't public conment tine.
M5. POOJA GUPTA: | have a folder, a
file with approximately ten docunents. | have the

RE/ MAX | etter fromthe | ocal Chatham who says the
property val ues decrease once you allow the
shelter --

M5. FAI R\NEATHER: | am obvi ously going

800-567-8658

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 29

to object to this since | don't have a witness to
cross-examne on any of this. | amgoing to object
to any letters that give opinions with no one to
Cross exam ne.

MR. SHAW What you need to do, if you
are going to present docunents to the board for
evi dence -- you have your copy there. If you want
sonet hing introduced, you are supposed to give a
copy to counsel for her to | ook at, see if she has
any objection to it; and nmake a presentation for us
to review

M5. POQJA GUPTA: See, the thing is,
last time that | cane, it was just nmade cl ear that
what ever you do, this thing is going to conme up.

So, you know | did not do for that anything. But |
can | eave the report over here, but | can provide
you the soft copy to everybody in the e-mail.

MR. SHAW The process is for you to
make a presentation as an objector. |If you have
evi dence that you wish to introduce for the board to
consider, that just doesn't get distributed to the
board. You first have to provide copy to counse
sitting next to you and let her reviewit to see if
she has any objection to it being considered by the

boar d.
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| hate to say it, in terns of timng,
but if you have a book full of information that you
want to have the board to consider, you need to go
t hrough -- we need to have you go through those
docunent s.

M5. POQJA GUPTA: |If you have tine, |
can go through it, but | have --

MR. SHAW It is not a question if we
have tinme. That is what we have to do. That is the
process. And then if there is a docunent that you
want to admt and it is witten by soneone el se and
that person is not here to testify, then counsel is
likely to object to the board even considering that
docunent because the person who aut hored that
docunent is not available to be cross-exam ned.

M5. POQJA GUPTA: | tried to bring the
realtor over here, but she didn't want to get
i nvol ved. That was the statenent, but she gave ne
the letter.

MR. SHAW That is why | was trying to
get us back to being on the record. This is your
opportunity, as a resident, to participate as an
objector. You can represent yourself or you can
have an attorney represent you, but this is a

guasi -j udi ci al proceeding, and you have to go
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t hrough the process to get all the docunents brought
forward, which is why when you e-mail ed everything
to the board, it couldn't be distributed in e-mail
to the board. W have what you sent on file, but
the board can't consider it unless it is presented

t hrough this quasi-judicial process.

M5. POQJA GUPTA: | understand what you
are saying.

Before that, can | have the letter from
the DEP that this antenna has to be noved? Did
anybody actually provide a letter saying that this
antenna has to be noved, this is tenporary and we
can't, you know? Did they provide anything? They
are just saying verbally.

MR. SHAW My famliarity, from what
M. Rushke stated, was when there was an application
made to seek approval for it, it was deni ed because
of the proximty to the wetl ands.

M5. POOJA GUPTA: | understand. But
toni ght over here, did the township ask DEP if they
can be considering this antenna to be here?

MR. SHAW Ms. Fairweat her ?

MS. FAl R\NEATHER: The DEP gave fornal
notice to that township and to AT&T that we were in

violation of the regulations and that we had to nove
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it. This board doesn't have a copy of it, because
it 1s your zoning board, but your town attorney and
gover ni ng body does.

M5. POQJA GUPTA: kay. | guess, so
if -- | understand if DEP doesn't agree. So | guess

you have to continue with the approval of their

application because -- everything is over there, you
know. It is going to |lower the properties, it is
going to inpact -- the imedi ate next nei ghbor, you

know, she is trying to sell her house for the | ast
six nmonths. It is not selling because of the PSE&G
t ower .

Once they have the shelter right there
next toit, she will never be able to sell her
property. | amjust saying, these are the facts
whi ch are there, but all of you are just ignoring
it.

People did m stake ten years back to
gi ve approval to them to have the antenna over
there. | understand that they have to do it. They
have to install it on the PSE&G towers and they
don't want to erect another structure, but you have
to understand, these are commercial properties,
those small shelters, what they call -- you have

mai nt enance crew comng in. It is invasion of
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property -- invasion of ny privacy, which is just
100 feet, 150 feet next to ny hone. And now you are
just putting it right, imediately next to ny hone.

Earlier, it was between three houses.
Now it is just right next to ny honme. | wll never
be able to rest in peace over there. | understand
it is nothing to do with your -- because it is not
next to your house, but | just bought a house one
year back and | did not buy a house next to an AT&T
t ower .

| can get all the facts, but it is --
actually, I can't get all those scientists to cone
here and, you know, stand here in the hearing, but
the things are there.

You all ow now, you are going to, again,
create all these problens for next 20 years, 30
years. You just said that ten years back they got
t he variance, and you can't do anything right now.
| just want you guys to think that what you say now,
today to them is going to be continuing again for
next 20 years.

Just think about it, what you had
cel | phone 10 years, 20 years back. Now you have 5G
comng in next three years. Were the technology is

goi ng you can't understand what the inpact is going,
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you just can't understand. Wat the inpact is going

to be afterwards, nobody knows that. Once those

antennas are up, nobody can do anything. It is just

going to increase day by day.

I think you should tell themto, you
know, start with the DEP, when the things can
actually be done. They can stay here. The tower
can stay here. W are not against technol ogy. W
are just against to place themnext to the houses,
very close to the houses. Just think of it. |
don't have anybody, any witness, but | amjust --
aman architect, but I amjust telling, we have to
create those social spaces. You have to think about
the people first. Technology is always there, but
you have to try to work with them

That is it.

CHAI RVAN VI VONA: Anybody el se for
public comment ?

M5. SALLY GREGORY MERRELL: Sally
G egory Merrell, 656 Fairnmount Avenue.

| ama realtor and | lived at ny
property before | becane a realtor. | researched
it. | have been on Fairnmount for -- at this

| ocation for 25 years, 26 years. So | knew the

power |lines were behind ne. | saw the antenna go
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up. | saw the antenna cone down. | didn't realize
It was going back up. Never really thought about
it.

The size of the building I find
of fensive. And then when | wal ked out here and saw
what was actually underneath this one, | went, holy
crap, | don't renmenber it being -- holy cow, | don't
remenber it being that big or that |oud.

Being a real estate agent, | can tel
you for a fact, your property val ues decrease 10 to
20 percent. So if ny house were anywhere else in
Chat ham even on a busy road, which I amon --

Fai rmount is a busy road or some consider it busy --
that | would be able to narket ny house today, as
I's, for 750,000. But because it is on the power
lines, | have to reduce it by 10 to 20 percent and
to see what the market wl| bear.

Fortunately for ne, although it |ooks
like the tower is right behind ny house, | ama good
150 yards fromit at least, but it is overbearing.
So | know that when | go to market ny house, 599
will be the price | set it at, and hopefully soneone
wi || purchase it soon.

That being said, if | had that behind

ny house on Sunset, | would be furious. | would be
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furious. | amsorry.

You wouldn't buy it. Wuld you buy a
house on Sunset with this behind you?

M5. FAI R\EATHER: You are asking the
wrong person. | live on a nmountain with a tower by
ny house. You are just asking the wong person.

You are asking the wong person. Sorry.

M5. SALLY GREGORY MERRELL: Any of you?
Wul d you buy that if that were behind your house?
Probably not if you had other options in Chat ham
No, you are not going to.

So that would be. | -- when | wal ked
out and saw it after, I amlike what? The DEP -- it
is not okay, but it is okay to be behind that
woman' s house on Sunset and then the noise? M
gosh, that is not why we live in the township.

The wires are great neighbors. | get

wonderful wildlife. Nobody bothers ne. There is a

| ot of privacy. |If that came up behind ny house, I
woul d be furious. | would be furious.

As a real estate agent -- and | wl|
bring you -- if you want to see, | will bring you

evi dence of how property values on power lines are
10 to 20 percent from houses that are across the

street. Down in Wckham Wods, it takes a | ot
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| onger to sell unless you price it right; and it is
usually 100 to 150 | ess than what is across the
street.

M5. ROVANO But you are sayi ng power
| i nes.

M5. SALLY GREGORY MERRELL: Not on the
power |i nes.

MR. HYLAND: That is not the issue.

M5. SALLY GREGORY MERRELL: | know, but
what | amsaying is that if you are on the power
| i nes, and then you have sonething like this, the
power |ines are already --

MR. HYLAND: That is what peopl e have

t o denonstrat e.

M5. SALLY GREGORY MERRELL: | can
denonstrate that for you. | would love to
denonstrate that for you. | amtelling you, go on

Qto.com --

MR. HYLAND: What woul d your rationale
be for denonstrating it?

MB. SALLY GREGORY MERRELL: My
rationale? | could show you what hones on the sane
street sell for like on West M nster, on the power
lines or on --

VR SHAW We are not concerned about

800-567-8658

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 38

t he power 1|ines.

MS. SALLY GREGORY MERRELL: | know you
are not concerned, but what | amsaying is it does
decrease your property val ues.

MR. SHAW W have had testinony in
ot her proceedings that power |ines can have the
ef fect of decreasing property value --

MS. SALLY GREGORY MERRELL: So you put
sonething like that on top of power lines --

MR, SHAW That is one of the reasons
why when the board approved the resolution in 2007,
one of the things the board concl uded, the
applicant's denonstration of suitability of the site
out wei ghed t he negative issue of inpact,
particularly since the neighborhood is already
| npacted by --

MS. SALLY GREGORY MERRELL: Yes, so
they are already inpacted, so let's just |ike throw
sonmet hing else in there.

MR. HYLAND: GCetting back to the
guestion, | think what you need to do to denobnstrate
-- you have to |l ook at what a house was worth before
you put the antennas in and then you have to | ook at
what the house traded for after the antennas went

I n.
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M5. SALLY GREGORY MERRELL: You can't
do that because --

MR.  HYLAND: That is why it is so hard
to denonstrate --

MS. SALLY GREGORY MERRELL: It is
really not, though, because if you | ook at what a
house can sell for, literally with the power |ines
behind it --

MR. HYLAND: Not the power lines. The
antennas. It is a very specific discussion.

M5. SALLY GREGORY MERRELL: Ckay. The
antennas. GCkay. Well, it is kind of hard because
they are on the power |ines.

MR. HYLAND: That is the whol e point.

M5. SALLY GREGORY MERRELL: | know, but
-- so, you think they are not going to sell for |ess
with a building like this behind you?

M5. POQJA GUPTA: The difference --

M5. SALLY GREGORY MERRELL: How coul d
this be?

M5. FAI RNEATHER: Can | step in here
and comment ?

This has actually been litigated and it
has actually been |itigated here in Chatham where

we put antennas on an existing structure nuch closer
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than the houses that are near here, and both the
Superior Court and the Appellate D vision in New
Jersey uphel d that addi ng antennas to an exi sting
structure does not decrease the property val ue --

MS. SALLY GREGORY MERRELL: | am not
sure | have a problemw th the antenna.

MS. FAl R\NEATHER: Ri ght.

M5. SALLY GREGORY MERRELL: But the
bui |l di ng and the noi se.

M5. FAI RNEATHER: The noi se conplies
with DEP, so there is nothing that can be done about
that. The building wll have a fence around it and
has been aneliorated, but the building goes to the

antennas. It needs it to exist. And the conpound

that is proposed here is | ess than what was proposed

ten years ago. So it is actually snmaller.
MS5. SALLY GREGORY MERRELL: Ckay.
MS. FAI RNEATHER: | know you don't

believe ne and we can agree to disagree, but that

what it is.

MS. SALLY GREGORY MERRELL: It is still
not pretty. It still makes noise. It is stil
behi nd sonebody's house. It is still not a house

behi nd sonebody' s house.

M5. FAl RANEATHER: Actually, it is in a
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right-of -way, a public right-of-way.

MR, SHAW In any event, we are not
supposed to be having --

M5. SALLY GREGORY MERRELL: You
woul dn't pay nore for a house with this behind it.
You are going to pay |ess.

| know you want nme to prove it, but the
woman who is trying to sell her house on Sunset
can't doit. And with this comng up, good luck is
what | woul d say to her.

If | had buyers, | would advi se agai nst
it. | would say wait for sonething el se because you
are going to have the sane probl em down the road.
VWhat | tell ny buyers is it is fine if you want to
buy it, but you always have to consider resale.

MR. HYLAND: Which is what you
initially started wiwth, right? There is a price
that the market will bear for this structure.

M5. SALLY GREGORY MERRELL: Right,
which is 10 to 20 percent off the market val ue.

MR. HYLAND: W all agree it is 10 to
20 percent off the market val ue.

MR. HYLAND: The power lines are
al ready there.

M5. SALLY GREGORY MERRELL: The
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antenna, sane thing. You keep thinking that the
antennas are on top of the power I|ines.

M5. SALLY GREGORY MERRELL: | am saying
antennas, but | amreally saying the structure that
is for the housing is what irritates ne nore. It is
not the antenna. It is what is below the antenna.

CHAI RVAN VI VONA: That is about the
only thing that we have any say in whatsoever. W
can't stop the Federal regulation that they --

M5. SALLY GREGORY MERRELL: Excuse ne
for the termnology. It is not the antenna. It is
the structure beneath and the noise, the structure
and the noise that irritates ne nore than the actual
ant enna.

MR. HYLAND: We had a noi se engi neer
show up, right?

MR. SHAW  Yes.

MR, HYLAND: The noi se engi neer
denonstrated that there was virtually no noi se.

CHAI RVAN VI VONA: This one is very
| oud.

M5. SALLY GREGORY MERRELL: It is [|oud.

CHAI RVAN VI VONA: The new ones are --

MR. SHAW Thi s doesn't have the sane

protective --
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M5. FAI RNEATHER: This is a tenporary
site. It is not a well-built site that will be
this, because it is a tenporary site. It is called
a cell on wheels. So the noise levels, they are not
t he sane.

CHAI RVAN VI VONA: So the stuff we can
do is nake it as aesthetically pleasing, if you
wll, as possible. That is about the only thing we
can do, is to nake it nore -- |ess unpleasing. That
Is only thing we can do.

MS. SALLY GREGORY MERRELL: kay. And
that is appreciated.

CHAI RMAN VI VONA: W try. The power
conpani es know there is a problem The cell phone
conpani es know there is a problem And they are al
trying to work around it.

They are making quieter units. They
are making no generators. They are letting us
choose what type of fencing we want. W nmake them
change the colors of the wires so you don't have
five different colors in the air. W nmake them
pai nt the antennas the sanme color as the tower, so
there is no like big red thing that will make you
| ook up. So we try to make it innocuous. And that

Is the only power that this board has.
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W woul d | ove to have nore power, but
because every town in Anerica would |ike that sane
power, nothing would get done.

So the Federal governnent says you
cannot, as a community, stop this stuff from going
up. Wiat we can do is nmask it as best we can.
PSE&G will not |et them put up plants or flowers or
anyt hi ng.

M5. SALLY GREGORY MERRELL: | know,
because they cone in and cut it all down.

CHAI RVAN VI VONA: They will do
anything we ask themto do, as |ong as PSE&G says it

is okay. W are putting up a solid fence. You

can't see through it. It is not chain link. You
wll barely see the building. It is not this nasty
tower with five different colors onit. It is al

-- the best that we can do.

So hopefully the only reduction in
value is the reduction that is built in because you
have a power |ine behind you. You are not going to
| ose 20 percent nore because you see a brown fence.

MB. SALLY GREGORY MERRELL: It is all
enconpassed.

CHAI RVAN VI VONA: W would [ove to

say no. | would love to get on ny cell phone and
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say no towers, please, but no one would hear ne
because we don't have a tower.

This one here | can see from ny house.
| wal k back there. It is extrenely |oud and ugly,
but it is a tenporary structure.

If it were to becone permanent, they
woul d have to rebuild it. It would have to conply
with the noise regulations. The regulations state
It can't be beyond 50 decibels, which is anbient
sound, |ike when you wal k outside and you hear a
squirrel eating a nut. That is anbient. And that
I s 45 deci bel s.

So the noi se has been corrected, as
best as possible. It is withinlimts. It is
actually below limts set by the State.

The radi owaves thensel ves are
one-billionth or sone God-awful tiny nunber of what
Is all owed by the Federal governnent. So there is
no health risk. There is a lot of nmyth.

M5. SALLY GREGORY MERRELL: | know. |
have researched that nyself. So | amnot worried
about that.

CHAI RVAN VI VONA: There is nore health
ri sk doing this than that.

MS5. SALLY GREGORY MERRELL: Exactly.
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CHAI RVAN VI VONA: Qur hands are
basically tied and all we can do is nake it --

M5. SALLY GREGORY MERRELL: As
aesthetically cleaning as you can.

CHAI RVAN VI VONA: And since that area
was al ready granted a variance, the variance stays
with the property for eternity. So they can go
there. PSE&G says you can only put it behind the
tower. It can't be beside it. It can't be over
here. It can't be hidden. It can't be buri ed.

That is another option. W have had
peopl e | ook into whether the whole structure can be
underground. And that is sonmething that the
engi neers are actually | ooking at.

MR. SHAW PSE&G prohibits it.

CHAI RVAN VI VONA:  Ri ght.

M5. SALLY GREGORY MERRELL: There is
al so a gas line underneath. So how far can you go?

CHAI RVAN VI VONA: Right. W feel your
pain. W all live in the sane town. W know what
it is; and we are doing everything that we can
|l egally do. It stinks, but that is what it is.

M5. SALLY GREGORY MERRELL: Okay. |
just wanted to comrent.

CHAI RVAN VI VONA: | appreciate your

800-567-8658
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comments. | do hope you put together your evidence
and give it to other boards or other --

MR.  HYLAND: Nei ghbor hoods. W& wil |
back here next nonth.

M5. SALLY GREGORY MERRELL: VWhy? |Is
there here one goi ng up?

CHAI RMAN VI VONA:  Every nont h.

MR, HYLAND: Yes. There are other
antennas. |If there is evidence, that would be great
to see. Make sure that we get it intinme to present

to counsel and to everybody else so that it can be

accept ed.

MS. SALLY GREGORY MERRELL: Ckay.
Great. Thank you. | thank you for your time. |
appreciate it. | really do.

M5. POQJA GUPTA: | have one | ast
request. Wat can be done to push the structure
into the center of the lot?

CHAI RVAN VI VONA: You can't do it.

M5. POQJA GUPTA: Because you just
said --

CHAI RVAN VIVONA: It has to be under
t he pol e.

M5. POQJA GUPTA: The pole is over

here. The pole is over here. This is the two
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properties. Earlier the structure was right over
here. Wy can't you nove the structure over here?

CHAI RVAN VI VONA: It is still going to
be a structure and you are going to have aboveground
wires that is going to be aboveground and visible
for 50 feet, as opposed to a little -- you will have
wires like this stretching 50 feet fromthe building
to the pole, aboveground, ten-foot high.

This way, with the buil ding being next
to the pole, you only have that little six-foot area
of wire that is exposed, as opposed to having
anot her set of wires, 24 wires that are two-inches
round, stretched for 50 feet, it would | ook a | ot
worse than having it that close to the building.

We have actually tried to have them put
It underground, and sonetines they do. But it stil
has got to cone up to attach to the pole. So it is
easier to have that little short section.

M5. POQJA GUPTA: | guess it would | ook
better than the structure.

CHAI RMAN VI VONA: The structure will be
90 percent hidden. And that area, the right-of-way
there doesn't get nowed. So you have tall grass and
eventually wll be hal fway hi dden by the natural

grass.
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M5. POQJA GUPTA: kay. Thank you.

MR. SHAW Do you have any cl osing
statenment s?

M5. FAI R\EATHER: No, | amjust asking
to please grant the application. As you stated, we
al ready received the use variance to go there on the
property. | knowit is very hard for you to stand
up agai nst neighbors that are against it, but we
have done everything you have asked. W have
| onered the antennas. W have nmade the conpound
smal |l er and as aesthetically pleasing as we coul d
and | hope you grant our application.

CHAI RVAN VI VONA: Ever ybody good?

Al right. Someone nake a notion?

SECRETARY SM TH: M. Fitt, as a new
menber, did you listen to the tapes for Cctober,

Novenmber and Decenber ?

MR FITT: | did.
SECRETARY SM TH: | need you to sign
and then you will be eligible to vote.

CHAI RVAN VI VONA: At this tinme, we can
make a noti on.

MR, HYLAND: | nove that we nove the
process forward.

MR. SHAW Approve the application?

Veritext Lega Solutions
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MR. HYLAND: Approve the application.

MR SHAW Wth the nodifications
agreed to?

MR. HYLAND: Wth the nodifications.

CHAI RVAN VI VONA: kay. Do we have a
second?

MR STYPLE: Second.

SECRETARY SM TH: M. Vivona?

CHAI RVAN VI VONA: | am goi ng to say
yes, but | do want to say that | know AT&T did their
very best to comply with everything we have asked.
| think I have expl ai ned nyself enough to the
nei ghbors. | understand what our position is and |
amsorry that these things go up, but we have very,
very little control over it. | have to say yes.

SECRETARY SM TH: M. Wston?

MR, WVESTON: Yes.

SECRETARY SM TH: M. Styple?

MR STYPLE: Yes.

SECRETARY SM TH: M. Hyl and?

MR. HYLAND: Yes.

SECRETARY SM TH. Ms. LaBadi e?

M5. LaBADI E: Yes.

SECRETARY SMTH: M. Fitt?

MR FITT: Yes.

Veritext Lega Solutions

800-567-8658 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

M5. FAI RNEATHER:  Thank you.
(Hearing concluded at 9:30 p.m)
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CERTI FI CATE

I, RITA GARDNER, Notary Public of the
State of New Jersey and a Certified Court Reporter,
do hereby certify that the foregoing is a true and
accurate transcript of the testinony as taken
stenographically by and before ne at the tine, place
and on the date hereinbefore set forth.

I DO FURTHER CERTIFY that | amneither a
rel ati ve nor enployee nor attorney nor counsel of any
of the parties to this action, and that | am neither
a relative or enployee of such attorney or counsel,
and that | amnot financially interested in the

action.

Pt Hlasdnat

Notary Public of the State of New Jersey

Dat ed: January 29, 2018
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