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CHAI RMVAN VI VONA: Let ne introduce it back

Okay. Next hearing is Cal endar BOA
13-62-105, New Ci ngular Wrel ess, 63 Buxton Road.

M5. FAl RAEATHER:  Judy Fai rweat her on
behal f of New G ngular Wreless.

MR. SHAW Per haps before the Board
proceeds | just wanted to nention sonething, that there
have been several pieces of correspondence which people
have sent to the Board. That correspondence i s not
adm ssible. It's all classified as hearsay. It's not
supposed to be consi der ed.

There was also a letter froma township
resident who also is an attorney which was subnmtted.
| wll at sonme point perhaps later in the evening, if
we get to that point, go through it, but it is in
addition to being hearsay, it's also legally incorrect
as to what it is asserting, in terns of how the
Tel ecommuni cations Act case lawis to be applied.

Essentially, there is New Jersey case | aw
that says that the case law involved in the
Tel ecommuni cations Act is not relevant to findings and
determ nations by the Board of Adjustnent, and there's
a use variance -- and, again, we'll get intoit later,

but nunber one, is any correspondence this Board
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received froma resident outlining what their positions
and concerns are cannot be considered by the Board
because it's hearsay evidence. It has to be presented
as testinmony to the Board. And, again, later on
assum ng we get to the deliberations point we will have
a full discussion of all of the | egal standards, which
are applicable for the Board when you' re discussing
what woul d be an appropriate decision, but |I don't want
to get into a detailed response to sonething which

real ly shoul dn't have been considered by the Board in
the first place, but I will address sone of the
concepts that were raised when we get into the | egal

di scussion | ater on.

BOARD MEMBER KENNY: So his statenent that
he's an attorney representing hinself that's not --
t hat doesn't circunvent?

MR. SHAW That doesn't circunvent the fact
that he's still presenting testinony in the formof how
he's interpreting and applying the law. And soneone
who is an attorney is no nore entitled to subm t
hear say evi dence than, you know, any other township
resi dent.

BOARD MEMBER KENNY: So if soneone is on
vacation and they want to give information is there a

way to legally do that if they're not here, since you
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can't sent a letter?

MR. SHAW As an objector, you know, there
Is no real way of nmking that kind of presentation. |
mean, you really need to be present to nake the
objection. But, again, | would note that, you know,
that letter has two things: Nunber one, it's his
opinion as to what they feel it is, whichis clearly
hearsay; the other is, there is a discussion of case
law in it, and certainly if soneone wanted to submt,
you know, a nmenorandum of |aw as to how sonet hi ng
shoul d be applied, you know, that needs to be
addressed. So | will address it in that context, but
it really is not adm ssible into evidence.

CHAI RVAN VI VONA:  Ckay.

M5. FAIRANEATHER: Okay. Can | start?

CHAI RVAN VI VONA:  Yes, M' am

M5. FAIRWEATHER: |'m sure that you
remenber, but where we left off was | brought our civil
engi neer, Tony, back. And Tony, I'mgoing to rem nd
you that you're under oath, to just go over the changes
in the plans that were submtted -- recently submtted,
and only the changes in the plans and not rehash the
whol e site plan again, okay, M. Gaultieri?

MR, GAULTIERI: Ckay.
ANTONI O A GUALTI ERI, having been
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previously sworn, testifies as follows:
BY Ms. FAlI RM\EATHER

Q And what were the changes that were on the
pl ans?

A kay. Last tine we were here we went over
the plans that were dated 4/21 Rev 2. Since we were
here we heard all your comments, all your concerns, and
we reissued a set of plans dated 6/5 of 2014 per CBA
comments. And those plans have been submtted to
address all those comments.

Q Can you just list the changes that were on
t he pl ans, please?

And, Tony, just for the record, the plans
that you're showi ng, the sheets that you're referring
to, those are exactly what was submtted to the Board,
you haven't nade any additional changes to thenf

A Correct.

Q Gkay. And Tony, you're going to have to
speak | oudly?

A Ckay.

Q Last time | was here you wanted nme to
present the boards to the public? Sane case? Ckay.

Just to kind of so we're all on the sane
page |'mgoing to start page one through -- and go

through the entire set.
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Drawi ng Z-01, which is dated 6/5/14
Revi sion 3 per ZBA comments, these are the sane
drawi ngs that were sent. The only nmajor change on this
drawi ng was showi ng the proposed 12-foot w de AT&T
constructi on easenent as staked during the Saturday
wal k that we had. Those where the stakes that were
on-site basically transferred onto this plan as per the
engineer's request. Then I'll get into a little bit
further detail on the other sheets.

Ckay. The nmmjor set of changes occur on
drawi ng Z-2, again, dated 6/5/14 per ZBA conments
revision three. And this kind of addresses all of the
engi neer's concerns for the nost part that was
addressed in the letter that we received fromH.
McDonal d from John Ruschke on May 16, 2014.

And what we did here was we showed all the
t opogr aphy, the topo on-site, including spot
el evations. W, again, delineated the 12-foot access,
tenporary construction easenent. W delineated all the
trees on the property that were around the construction
area. And we addressed the main itenms. There was a
couple of itenms that concerned froma constructability
I ssue to the site, for exanple, you know, how we're
going to get equipnent in and out, what areas are we

di sturbi ng, whenever we're going over a nmulch area how
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we're going to be addressing that. So, basically, all
the mul ched areas are going to be -- that were going to
be within that 12-foot access easenent are going to be
renmoved and |l eveled for us to be able to get access in
her e.

W are putting two |ayers of three-quarter
i nch plywood, or sonething simlar to that along that
12-foot strip, so when we drive our vehicles on that
we're not driving on the grass directly. There is sone
buf fer between the vehicles and the ground.

The other major itemis we tal ked about the
fencing. W are replacing the wooden fencing that
exists on three sides, and we're replacing it with
| i ke-and-kind as far as the height. So Iong the
northern side we're replacing that wth a 6-foot high
stockade fence. Along the western side we're repl acing
that with a 6-foot fence.

On the eastern side there's an existing
8-foot fence there, we're replacing that with a 8-foot
stockade fence. And at the Board's request along the
south side we're going to be adding a 6-foot stockade
fence. So the entire American Water property will have
a stockade fence all the way around.

Al so, as requested, we're putting two

wooden 6-foot gates. Right now there's just a piece of
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-- 12-foot section of stockade fence that's in front of
the chain-link fence, or gates that are there. W're
goi ng to have gates there as wel|.

Q And Tony -- oh, I"msorry. Finish that
sheet. | want to go back to what you said about the
construction.

A kay. There are also in sonme of the mulch
beds there are smaller plantings that we are going to
tenporarily renove and relocate. Everything that we
are going to renove and relocate will be replanted in
i ke and kind. GObviously, if things don't take because
of the tinme of year that we're going to be doing
construction we'll conme back and repl ace what ever
doesn't take.

The other major itemthat was addressed was
the vehicles and how we're going to construct this,
what ki nd of equi pnent we're going to be using to do
this. And there was sone talk back and forth. So we
went through, we talked to the constructi on manager
that was going to be on site, and there's on the
drawing the cell site installation notes details the
type of equipnment, size, weight, and anticipated trips
that we're going to take long that path, and what's
goi ng to happen during during the construction period.

So it outlines per the engineer's request how we're
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doing it, what equi pnent we're using, duration, what's
going to be on-site, what's not going to be on-site.
So I think that kind of details out pretty clearly on
how this is going to get -- because | think sonebody
had nmentioned are you driving a cenent truck back here
to pour concrete. (Qobviously, we're not going to do
that. There's a nethod on a couple of different ways
we can do that. So | think that's pretty clearly laid

out on the draw ngs.

Q And the next sheet?
A. There is one other itemon this sheet.
Last tine -- oh, one nore itemon the construction

access. Because the easenent is near sone trees we
wanted to go ahead and provide additional trunk arnor
protection, which is wooden -- two-by-fours that are
wr apped around the trees. Just in case a truck,
sonething hits the tree at | east there's sone
protection to the tree so we're not damaging the tree.
Again, we're taking that extra neasure just to nmake
sure that nothing is happening to those.

In addition there's a | ot of discussion on
tenporary generator power and noi se and how we're goi ng
to get that. W' ve gone back, and one of the things
that we're going to do is we're going to provide backup

power with batteries. W have an existing easenent
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that already cones to the property that we have access
to. W're going to have a tenporary construction
easenent but we will not need a -- an access easenent
to bring in a generator. Once the site -- if the site
| oses power and the batteries exhaust and we need to
generate this site we will bring batteries and repl ace
the batteries that are in these cabinets to be able to
re-start the site. Soit's alittle bit nore | abor

I nt ensi ve, but based on the concerns we wanted to take
a different approach and cone out with the sane type of
end use.

The only other itemhere that changed is
t he proposed work light that's on a tiner. |Instead of
building a franme inside that, the sound barrier is wood
and we're going to attach it to the wood structure.

And that's addressed in the other draw ngs.

But | think this for the nost part
addresses the main itenms of concerns. The only item
that didn't make it on this plan, and we tal ked to the
engi neer earlier, was the soil and erosion control
notes that are provided by the town, they'|ll be added
to these drawi ngs when they get resubnmtted.

CHAI RMAN VI VONA:  Okay. The work |ight you
just nentioned that's going to be inside the encl osure?

THE W TNESS: Yes. It's inside. Before it
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was shown on a frane. W have a wood sound barrier.

I nstead of building another frane inside there, because
this space gets tighter and tighter every tinme you add
nore stuff to it we're just going to nmount it on the

I nsi de.

CHAI RMAN VI VONA:  So there won't be any
| ight on the outside of the --

THE WTNESS: No, not at all. It's just a
work light if a worker goes here if they need to they
can just turn the tinmer on 15, 20 m nutes, however |ong
they're going to be there and then it shuts off. And we
got away fromthe notion sensor based on concerns that
sonmething flies through and activates it, so we just
t ook care of that.

Drawi ng Z-03 dated 6/5 per ZBA conment.
Not hi ng changed fromthe | ast subm ssion on this
drawing at all, okay. Z-04, dated 6/5, Rev 3, per CBA
comments. Again, the only thing that changed here is
the light. |If you |ook at detail 7, Z-04, and you
conpare it to the other drawi ngs, the frame got renoved
and just got mounted right to the back wall.

We i ntroduced anot her sheet dated Z-05,
again, dated 6/5/14 per ZBA comrents Rev 3. There's a
| ot of questions and concerns on howis the sound

barrier built? Wat is the foundation |ook |ike? How
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Is it all going to work? And we kind of threw sone
details here to kind of show height, w dth, size,
structurally, what we need froma foundati on standpoi nt
and so forth, and we worked with ply wall to get sone
of their notes and nmaterials to be able to say here's
how this stuff gets put together, but at the end of the
day when we pull the trigger with ply wall in getting
this sound barrier design they will design a sound

encl osure systemspecifically for this site.

So we're show ng sone generic sizes here.
If you notice we don't call out the panel type, the
cleat, how all that stuff gets together, that's al
going to be designed to be able to hit the sound rating
that we need based on their specs.

So that's why there aren't designs shown
here at this level. W wll have that design when we
file for building permt under construction draw ngs,
all that stuff will be showmn. And the only other
detail that | tal ked about earlier is the trunk arnor
detail and how that gets installed and so forth.

MS. FAI RNEATHER: Thank you, Tony.

BOARD MEMBER POLI SE: Based on that | ast
drawing, it says 9, 6 now WAsn't it going to be a
9-foot wall? Didit go up another 6 inches?

M5. FAI RWVEATHER: It was al ways 9, 6.
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BOARD MEMBER PQOLI SE: | thought it was 9
feet.

CHAI RVAN VI VONA:  10-foot wi de. How | ong
s it?

THE W TNESS: 17 feet.

BOARD MEMBER KENNY: Could you just restate
what you said about the generator? That was -- if the
batteries run out you'll replace the batteries rather

than bring in a tenporary generator, is that what you
sai d?

THE WTNESS: That's correct.

MS. FAl RAEATHER: And Tony, AT&T knew t he
concern that people had with noise and deci ded t hat
they woul d adjust with needed batteries?

THE WTNESS: Correct.

BOARD MEMBER POLI SE: How long is the
battery lifetinme?

THE WTNESS: The batteries limts, they
provi de ei ght hours of backup power.

BOARD MEMBER PCLI SE:  Three repl acenents a
day?

MS. FAl RAEATHER: Hopefully not for nmany
days, but, yes.

BOARD MEMBER PCLI SE: Do you know how bi g

t hose batteries are?
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THE W TNESS:. GCenerally they woul d be
simlar to like a car battery, that size.

BOARD MEMBER POLI SE: Do they cone on a
rack or do you bring themin?

THE WTNESS: It would be individually.
They' re stacked and they're all interconnected. So
it's alittle labor intensive, but you cone through the
exi sting easenent that's there, you put themin,
connect them take the discharge batteries out.

BOARD MEMBER PCLI SE: Do you know how many
batteries there are?

THE W TNESS: Dependi ng on how nuch power
the site has to create eight hours, it depends.

BY Ms. FAl R\EATHER

Q I n your professional opinion what do you
t hi nk?

A If | have to estinmate, about 6 to 8 per
cabi net .

BOARD MEMBER PCLI SE:  And how many
cabi net s?

THE W TNESS: Two.

CHAI RMAN VI VONA:  How do they bring themin
by hand, a hand truck or sonething like that.

THE W TNESS:  Yes.

CHAI RVAN VI VONA:  No nmachi nery?
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THE W TNESS: No. Correct.

BOARD MEMBER PQOLI SE: So woul d you take
down the whole tower while you're doing it?

THE WTNESS: No, this -- it works no
different than your car, |ike when you' re replacing the
battery in your car. You disconnected it, disconnect
the connections to the battery, pull the battery out,
put anot her battery out in, and reconnect it.

BOARD MEMBER PCLI SE: Wl I, | understand
that, but you'll be doing that 16 tines. Wile you're
doing it you | ost power, right?

THE WTNESS: Well, the site will be down
at that point any way.

BOARD MEMBER PCLI SE: Then the site goes
down for an hour while you' re working, you wait eight
hours and conme back and do it again?

THE W TNESS: Correct.

BOARD MEMBER PCLI SE: It just seens very
| abor i ntensive?

THE WTNESS: It is, but based on the
concerns that we had here we felt that this is, you
know, yes, it is a lot nore |abor intensive, but |
think it serves the purpose to serve the comunity a
little bit better.

BOARD MEMBER POLI SE: So does this get
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witten in as a nethod of --

M5. FAl RREATHER: Condi ti on of approval ?
Yes. It's absolutely fine.

THE WTNESS: Yes, it's right on the
dr awi ngs.

BOARD MEMBER POLISE: And it's saying no
generator?

THE W TNESS:  Yes.

CHAI RMAN VI VONA:  The fence to the
enclosure is that going to be natural, or is it going
to be stained, or -- |I know the antennas, the wres
will all be painted the sane color of the tank to nmake
them | ess visible, but how about the enclosure?

M5. FAI RAEATHER: The fence all the way
around?

CHAI RMAN VI VONA:  Yeah. 1Is it going to be
a natural pressure treated fence, or is it going to be
st ai ned?

M5. FAI RREATHER:  \What ever you woul d i ke.
What ever the Board woul d |ike.

Cenerally, it's a board-on-board, it's a
board fence. They can stain it, they can paint it.
They can do whatever the Board would prefer.

CHAI RMAN VI VONA:  Okay. And | guess it's

the sane with the encl osure. It's wood, so --
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M5. FAI RNEATHER: Ri ght.

THE WTNESS: Exactly.

CHAI RVAN VI VONA:  Anybody el se?

BOARD MEMBER PCLI SE: M. Ruschke's letter
on May 16th. "Two: A copy of the deed of the permt
utility easenment from Buxton Road to the water tank
shoul d be provided. Pernmanent utility easenment shoul d
be revised as necessary to address future mai ntenance
of the wireless telecommunication facilities."

So are you saying that the batteries nean

that you don't have to do any revisions to the

easenent ?

MS. FAI RNEATHER  Yes.

BOARD MEMBER POLI SE: And there's no
nmodi fications involved at all in the easenent?

THE W TNESS: No. None.

BOARD MEMBER PCLI SE:  Way is he asking a
for a copy of the deed, though?

M5. FAI RNEATHER: | don't know.

BOARD MEMBER PCLI SE:  Is that sonething
that will be produced?

M5. FAI RNEATHER: The deed shows who the
property owner is. W supplied a copy of our |ease to
shows that we have a right to | ease the property.

We're not the property owner. | wasn't sure.
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MR. SHAW They woul d not provide a copy of
t he easenent agreenent itself to the owner. They did
provi de a copy of the redacted |license | ease agreenent
whi ch established that there was the right to provide
access.

BOARD MEMBER POLI SE:  And that access is
whatever that is. That's pretty narrow. What is that,
just grass? It's not road, right?

MS. FAI RNEATHER:  No.

MR. SHAW That's the area where the
exi sting driveway iS?

THE WTNESS: R ght. And then there's
grass across the back.

M5. FAI RAEATHER: And then it goes across
the back, grass in the back, yes.

CHAI RMAN VI VONA: | think that whol e thing
was just designated as a wal k-through. There's no
machinery that wll go in there. Just so that the
mai nt enance guys can wal k around and have access to it
wi t hout having to wal k through the front of the
property, and if they start changing batteries it wll
be |i ke hand truck, so no tractors or anything will be
goi ng back there.

BOARD MEMBER PCLISE: | just find it hard

to believe that three tines a day in the mddle of the
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winter wiwth an ice stormthey're going to be carrying
batteries fromthe back of a house up the slope of a
hill.

M5. FAI RWNEATHER: | have to tell you,
they're willing to do that, rather than just trying to
put up a generator when people don't want to.

BOARD MEMBER POLI SE: They're willing to
say they're going to do it, but it's not really
practical .

M5. FAI RNEATHER: More practical than
putting a generator there. Wat we're trying to do is
any issues that conme up that we can try to solve we're
trying to solve them And in AT&T's opinion that's the
way to solve the issue of the -- think about it, we had
two noi se experts that were here for three nonths.
This is a way to get rid of sone of the noise, and even
t hough under DEP it's allowed, it's an energency and
all that, that's still we know not good enough for the
residents. So we're trying hard to deal with every
| ssue we possibly can.

BOARD MEMBER POLI SE: | understand that,

but it just doesn't seemlike a workable solution to

me. It's not pragmatic, and after the first wnter the
policy will change and there will be a generator
on-site.
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M5. FAI RAEATHER: Well, we can't do that
wi t hout com ng back here.

CHAI RMAN VIVONA:  Right. That will be part
of the Resolution. Bob?

MR. M CHAELS: | assune that the stockade
fence as proposed will have the finished side facing
t he residents, though?

M5. FAI RNEATHER: Oh, vyes.

MR, SHAW Just out of curiosity, is there
any particular |ess obvious color that you m ght be
recommending in terns of staining?

MR. M CHAELS: Just a natural wood stain.
| nmean, | don't think that's probably the best.

BOARD MEMBER KENNY: | nean, can we do
boar d- on- board, though, instead of the stockade?

MR. M CHAELS: Well, | nean, a
boar d-on-board fence is usually done when you want the
good side on both sides. | don't think we care what it
| ooks |like fromthe inside of the enclosure, so a
stockade fence usually provides nore of a screening,
and as long as it's facing the residents --

BOARD MEMBER KENNY: |t does provide nore
of a screening?

MR. M CHAELS: In ny opinion it does.

Soneti mes board-on-board you can see between the boards
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sonetines, and it's usually used if you want to have it
-- to look the sane on both sides, but with the

st ockade fence, as long as the good side is facing the
residents that's all that we woul d care about.

BOARD MEMBER KENNY: | just thought it
| ooked nicer than a stockade, if you' re bl ocking nore
t han --

MR M CHAELS: | think it blocks nore than
t he view

BOARD MEMBER KENNY: | think staining is
just asking for maintenance issues, really.

MR. M CHAELS: Well, all wood fences have
to be maintained, either painted or stained. So either
way, | nean, unless it's a vinyl fence then they all
requi re mai nt enance.

BOARD MEMBER STYPLE: What's the life
expect ancy of a wooden fence, five years?

BOARD MEMBER KENNY: | think it's 15
because | don't do anything to ny fence and it's
falling apart, and it's 15 years. But | nean, usually
you don't stain around here usually, you just put up a
fence. Then it rots, and then you put it up again.

BOARD MEMBER ROMANO W I there be
| andscapi ng or anything kind of surrounding this wooden

cl osure?
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THE W TNESS: We're not proposing anything
new. There is existing |andscaping around the Anerican
Water property. W' re |looking to whatever we're
di sturbing we're going to replace in |ike-and-kind, but
that's all we're proposing because we are within the
American Water property, which it's like a
hundr ed- by- a- hundred di anond shape. W're inside the
fence, we're not outside the fence.

M5. FAl RNEATHER: So their property, if we
went to do | andscaping around it, would be other
peopl e' s property.

BOARD MEMBER ROVANO,  Ckay.

CHAI RMAN VI VONA: Getting back to the
fence, the stockade fence that's there nowis | think
just a natural sort of |ike grays?

THE WTNESS: Yes, it's weathered.

CHAI RMVAN VI VONA:  Any ot her questions from
the Board? Should we open it up to the public or --

MR SHAW  Yes.

CHAI RMAN VI VONA:  Okay. There's no ot her
guestions fromthe Board or professionals that are --
anybody who has questions about the testinony that Tony
just gave you're welcone to it, but it's directly to
his testinony. So, when you cone up state your nane

and your address?
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M5. MESSI NG Hayl ee Messing, 60 Buxton
Lane, New Jersey.

You said there were two gates going in?

THE W TNESS: Correct.

M5. MESSING Ckay. Are they both in the
front, or there's one in the front and one in the back?

THE WTNESS: It's just easier if | show
you. One of the questions that was raised | ast tine,
there's -- the water tank is enclosed by a chain-1link
fence all the way around. There's an existing stockade
fence here, here. There's a piece of stockade fence
that cones across where the two gates are. This is the
stockade fence that we're going to be renoving that
we're going to be putting a stockade gate in that
| ocation. |It's the sane place where the access for
Anmerican Water has their two chain-link gates.

M5. MESSING So where do you enter with
the batteries?

THE WTNESS: Gkay. They're going to cone
in here. There's an existing easenent that cones al ong
the property line, that follows basically the driveway
comng up to the back, then it conmes across this way.
So if we need regul ar mai ntenance, anything that needs
to be done back here it's going to be using that

exi sting easenent com ng through the back and com ng
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across through these two existing gates that are here.

M5. MESSING Now, is this easenment, is
this paved, is this grass?

THE WTNESS: Gass, this is all grass.

M5. MESSING So what happens when we have
tons of snow? People are just going to have to wal k
t hrough the snow carrying these batteries every eight
hours to bring themin there?

THE W TNESS: As needed, yes.

M5. MESSING And if the driveway isn't
shovel ed or plowed all the way they're just going to
have to manage to get through the inclenent weather?

THE WTNESS: Correct. And you're assum ng
that that's going to happen if you're going to have an
outage at the sane tine.

M5. MESSING Well, you know what, | nean,
that's generally when you do have outages is when the
weat her is inclenment, so | would nmake that assunption.
If you're putting this in because you're expecting
ener genci es when there's enmergencies it's usually the
weat her is bad. You know, on a beautiful day we don't
have emnergenci es, generally.

In ternms of the equipnent, has anybody
| ooked at the anmpunt of inpervious coverage, whether

you need a variance for that? Because when AT&T
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proposed this in 2002 they needed a variance for

| npervi ous coverage. Has that been added up to nmake
sure that that's not an issue with this? Have you gone
through all the cenent slabs that are in there?

THE WTNESS: Gkay. The area that we're
installing here that's inpervious is this 10-by-17
area. Al utilities are all underground.

M5. MESSING (kay. So that's not -- so
that's the battery cabinet. It's all the equipnent.
It's everything that's involved?

THE WTNESS: Correct. It's the 10-by-17
-- it's this area here.

M5. MESSING So it's just one structure?

THE WTNESS: That's it.

M5. MESSING (Okay. And then in terns of
the tree protection the arnor that you're tal king about
how far out fromthe trunk does that conme?

THE WTNESS: It's right up against the
trunk itself. |It's to protect on Z-05, and here's --
those are just a typical detail. It's basically from
grade it's 5 feet up, and basically it's two by fours
wrapped in either twine or netal wire around the trees
just to provide that additional protection. W're not
anticipating comng that close to the trees, but God

forbid sonething shoul d happen the trees do have sone
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sort of protection.

M5. MESSI NG  Several years back | was the
Chai rwoman of the tree protection commttee in the
townshi p and we generally -- our reconmendati on was
al ways to keep any heavy equi pnent off the roots going
fromthe crown of the tree, down. And we got that from
extensi ve studi es that says once you're on those roots
It does inpact the tree. Wn't inpact it this year or
next year, but five years down the line that can danmage
the trees.

Are the planks that you're putting down
driving the trucks over? Are those going over the
roots of the trees that are in the crown of it?

THE WTNESS: One of the things that we
showed on here is the 12-foot w de easenent, and we
gave a detail ed breakdown of the size of the trucks.
And we're at the 8-to-10-foot wdth at max with m ni nmal
passes. And we're going to provide two |ayers of
t hree-quarters plywod, an inch and a half over the
grass area.

So any load that cones on here is going to
be distributed out. W're not directly over the roof.
This could be sonme distribution. Then based upon talk
wth the different fol ks and experts on the way to do

that that wll provide enough protection for the trees
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t hat was not damaged.

M5. MESSING Ckay. But it just seens
counter-intuitive that if you're putting the arnor on
you do think that this equipnent is getting close
enough that it could potentially damage the tree, which
woul d nmean you're cl ose enough you're on the roots,
whi ch woul d damage the tree anyway.

M5. FAIRWEATHER: |'m going to object right
there. He's explained several tines that the equi pnent
Isn't going. That they don't expect to go near the
trees. He just went into a detail ed explanati on about
the roots, and the way -- he's just not saying what she
wants. He's already answered the questions.

M5. MESSING No. | object to that,
because | have a lot of training with trees, and | know
that |'ve seen a ot of trees die. And these are
mature trees. We don't need to | ose nore mature trees.
And this is a valid question. No, |I'masking. | want
to know that those tree roots are protected.

M5. FAI RAEATHER: And he just explained to
you how - -

M5. MESSING No, he didn't say that the
trees were protected. He told that the bark -- that
the trunk was protected, and |I'mtal ki ng about the

roots, because if those are damaged you wll |ose the
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tree.

M5. FAl RREATHER: | understand that. And
he expl ai ned how there's wood, and plywod going to be
there. They're not going directly over the roots.

M5. MESSING They are going over the
roots. He's showing ne these are the trees. |'m not
exactly sure what the dinensions of these trees are, if
they're mature, but your plywood even though it's being
distributed it's still going over the roots, it's stil
putting weights on the roots. It can still potentially
damage the trees.

M5. FAI RAEATHER: | understand, and you
gave your opinion, he gave his.

M5. MESSING It's not an opinion. |I'm
stating facts.

MS. FAIRNEATHER: That's fine, but if he's
not going to say what you said, he's already extended
to you in the way he believes.

M5. MESSI NG He doesn't have to. He's
answering questions. |'m asking questions; he's
answering questions. And he's telling nme that there
will be pressure on the roots of the trees, which could
potentially damage the trees. So he answered the
guestion. Thank you.

BOARD MEMBER KENNY: Just to get back to
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t he question she asked about the concrete pads, there
are other concrete pads in that square, though,
correct, other than the 10-by-17-foot? The ones
exi sting cabinets by others, and then concrete pad with
hat ches?
THE WTNESS: Right. The existing cabinets
that are within the Aneri can Water area, those are
exi sting.
BOARD MEMBER KENNY: Right. So just to
clarify, even calculating all those ones that are
exi sting and the new one that there's still no
| mper vi ous coverage i ssues?
THE WTNESS: Right. | mean, we're only
addi ng 170 square feet to a hundred by a hundred area.
BOARD MEMBER KENNY: (Okay. Thank you.
CHAI RVAN VI VONA: Great. Next, please?
MR. BRENNAN. Ji m Brennan, One Macevoy
Avenue.
Can you just refresh ny nenory? How tal
are the cabinets that the fence is being installed to
shi el d?

THE WTNESS: W covered all this | ast

MR. BRENNAN. You did, | just don't

renmenber.
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THE WTNESS: Drawing Z-02 has all the
cabi net sizes. The batteries are 84-inches tall, and
the two per cell are 37-inches tall.

MR. BRENNAN. A 6-foot fence won't cover
t hese cabinets, will it?

THE WTNESS: No, it's not that it's a
6-foot fence, these cabinets are covered by a 9-foot-6
sound barrier.

MR, BRENNAN:  Thank you.

CHAI RVAN VI VONA:  Anybody el se with
guestions? (No response.) No nore questions for the
engi neer? (No response.) Ckay.

M5. FAI RREATHER: M. Chair, | have ny | ast
W t ness, ny planner.

CHAI RVAN VI VONA:  Ckay.

M5. FAI RNEATHER: Jinf? Raise your right
hand, sir.

CHAI RVAN VI VONA: Do you swear to tell the
truth, the whole truth, and nothing but the truth so
hel p you God?

THE WTNESS: | do.

CHAI RVAN VI VONA: Pl ease state your nane,
your conpany, and your qualifications, please?

JI M DOWLI NG having been duly sworn,

testifies as foll ows:
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THE WTNESS: Sure. M nane is Jim

Dowing. |'menployed by Jacobs Engi neers, which is
| ocated in Morristown, New Jersey. |'ma nenber of the
American Institute of Certified Planners. |I'ma

| i censed professional planner in the state of New
Jersey. |1've got nearly 30 years, it pains nme to say,
nearly 30 years experience as a planner. |'ve
testified before Zoning, Planning Boards on many

occasi ons before New Jersey, and |'ve been qualified as
an expert on every occasi on before.

CHAI RMAN VI VONA:  Have you been before this
Boar d?

THE WTNESS: | believe | have a nunber of
years ago, not recently.

CHAI RVAN VI VONA:  (Ckay. Just throw this
out. Before we start we'll take a 10-m nute break, or
five-m nute break.

MS. FAI RNEATHER:  Sure.

CHAI RMAN VI VONA: G ve everyone a fresh
start. kay. Five-m nute break.

(A recess is taken at 8:58 p.m)

(Back on the record at 9:05 p.m)

CHAI RVAN VI VONA: Ckay. W're going to
start the tape, so please sit down. You can now

continue with M. Dow ing, please.
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DI RECT EXAM NATI ON BY Ms. FAlI RWNEATHER:

Q Jim | need to ask you a question. You
have reviewed -- can you pl ease explain to ne what
you' ve done in preparation for this neeting? And you
as ny planner with the variances that |'mrequesting
can you pl ease address them al so? And |I'm basically
turning it over to you.

A Sure. That's correct. Yes. W have
reviewed all of the materials that have been submtted
as part of the application. 1've been at nost of the
meetings in the audience, and the ones | haven't been
at 1've read the transcripts. 1've visited the site on
numer ous occasi ons and t he surroundi ng nei ghbor hoods.
| ' ve devel oped ny opinion on the matter, and |I've al so
nmet with the team and spoken to the design team on
numer ous occasions as well to informny opinion.

What |'mgoing to do tonight, and I'Ill try
and be quick, I'"'mgoing to rely a lot on the testinony
that's cone earlier in the case, but I'mgoing to try
to provide an overview and a summary to nuch of what
we've heard so far, and then I'mcertainly happy at the
end to answer any questions fromthe Board or fromthe
public. But, again, the proposal we're tal king about
tonight is to add the antennas to this approxinmately

105-f oot water tower, 105 foot to the top of the walls,
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and then there's a slight done on top of it so it goes
up to approximtely 110 feet.

So we'll be adding the antennas to that 12
antennas, approximtely 4 feet by 1 foot by about half
a foot thick. W'Il be adding a cable tray with
coaxial cables within it on that tower, and then on the
ground as we heard earlier we'd be putting the concrete
pl atform which is approximately 10 feet by 17 feet, and
on top of that would be the equi pnent cabinets, the
el ectronics, and they would be encased within a
ni ne- and- a-hal f-foot tall sound enclosure, which is
uncovered. It has no roof onit. So it would just be
the walls.

We heard about the construction easenent,

t he nmai ntenance easement, so | won't nention nuch about
that. What I'd like to do is talk alittle bit about
the context within which this application sits, and |
have an aerial photograph which | can nmark.

M5. FAIRWEATHER: Jim |I'mgoing to stop
you right there, because |I'mnot sure what we're on.

MR SHAW We're on A-58.

(Exhi bit A-58, photo board, was received
and marked.)

THE WTNESS. And today's the 17th?

MS. FAI RNEATHER:  Yes.
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CHAI RVAN VI VONA: Do we have that picture?

M5. FAl RREATHER: Yes, you have the packet
of his --

THE WTNESS: | don't believe you have this
aerial, no.

M5. FAI RREATHER:  But not the aerial?

THE W TNESS: Not the aerial.
BY Ms. FAl RAEATHER:

Q Can you tell us about the aerial, Jinf
A Sure. This is an aerial photograph that's

provided to us from New Jersey, fromthe state itself.
It's digital. I1t's a 2012 photo, and it shows the
general area of the application. And what we've al so
done i s superinposed topography on it, so we can see
the topography. So the topo lines are the dark ones in
this |ocation.

Is it better that | stand on this side or
-- where | amnow is good?

So the proposed water tower on Buxton Lane
Is located obviously within a single-famly residential
nei ghbor hood, primarily one-to-2 story residenti al
homes. It's on top of the ridge line, which is running
nort heast to southwest, which is approximately 480 feet
at the top of the ridge, approximtely 200 feet at the

bottom of the ridge, which continues the Passaic river.
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So we're tal king about a differential of approxinmately
280 vertical feet in that |ocation. The ridge drops
off sharply to the southeast, down towards the river,
and obviously nore gradually towards the northwest.

There's a nunber of nunicipalities that
surround this area: New Providence is to the south;
Summit's at the east; Berkeley Heights to the
sout hwest; and Chat ham Borough to the northeast.

And an inportant characteristic of this
area, nuch of Chatham Township in fact, it's a fact,
that it's covered heavily wth very mature deci duous
trees. Many of them 60, 70, perhaps 80 feet in height,
but with large thick trunks, but very nmature deci duous
trees for the nost part.

As to the site itself, the site is
accessed, as you know, from Buxton Road. |It's a site
that's approximately a quarter acres in size, 10,000
square feet. The lot itself is located in the
sout hwest corner enclosed within Lot 104. It's
effectively a land lot, |ot.

There's adjoining lots. Lot nunber 3 on

Huron Drive to the west, and then Lot nunber 2 on Huron

Drive is at the very corner at the dianond itself.
Touches at the di anond.

In regard to distances of hones in those
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near by honmes the hone on Lot nunber 3 is approximtely
125 to 130 feet fromthe water tower.

The hone on Lot nunber 2 is approxinately
140 feet to 150 feet. Fromthe water tower and hone on
Lot 62, which is the lot that has the construction
easenent, the maintenance easenent through it, that's
the cl osest zone to the water tower itself, which is
approximately 45 to 50 feet fromthe water tower
I tsel f.

There's al so hones down on Kincaid Lane,
and those honmes are nore on the order of approximtely
400 feet away fromthe tower itself, and a substanti al
drop in elevation as well.

In regard to the zoning on the site, the
siteitself is zoned R-3. It's a one-famly dwelling
di strict, conventional lot, mnimmlot size of $20, 000
square feet, two and a half stories, 50-foot front
yard, 50-foot rear yard, and 15-foot side yard.

As | said, the principally permtted use is
one famly. It also allows municipal parks and
pl aygrounds as a permtted use. It also allows
accessory uses, uses such that are incidental to the
residential use such as garages and sheds are permtted
accessory uses, pools are permtted accessory uses.

In fact, it allows farmaninals on nuch
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| arger |ots than the 20,000 square feet. And things
| i ke of f-street parking and even hone based busi nesses
are permtted.

There is a wreless ordinance within
Chat ham Townshi p that controls cell towers, and
wreless uses. And effectively it says that says that
no tower shall be |located closer than 100 feet froma
residential district. So, effectively by saying that
It means that a wireless use, if you can't be 100 feet
froma residential district, you certainly can't be
| ocated within a residential district.

So that's not permtted within the context
of that R3 Zone District. Now, that's a conditionally
permtted, not a permtted use, but it wll be
conditionally permtted if you net that requirenent of
not being within 800 feet.

Now, there is a district that you are
conditionally permtted in. It's the P-1-1, which is
on muni ci pal property, in the professional
institutional district. It would be a conditionally
permtted use. And there's not a -- that district does
not fall within close proximty to this site in any
way. It's a distance away from us.

In regard to the variances that we're in

front of the Board for, as | said, we're not permtted
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In a residential district so obviously we need a D-1
Use Variance for a use in a district restricted agai nst
such use. We also need a nunber of bulk variances. W
need, as for the antennas we need front yard and rear
yard vari ances, because we intrude into the 50-foot
requi red zone setback. The tower itself is

pre-exi sting nonconform ng, so we would be a foot
closer to those, or a foot further into those zones.

For the equipnent itself we need a rear
yard setback and a side-yard setback "C' Variance. And
then in terns of the height if we were conditionally
permtted and we're going as a conditional use we can
go up to 150 feet, but we're not a permtted use in
this district, and we woul d need to neet the underlying
zoni ng whi ch would be a 35-foot maxi mum height limt,
so we don't nmeet that as well.

There had been over the five, six, | don't
recall exactly how many neetings, evidence introduced
as to alternative sites that have been revi ewed over
the course of the application. And I'Il just briefly
menti on them quickly. The testinony of the RF expert
and the work he had done in that regard is on the
record already, but there is another site which had a
nunber of water tanks on Longwood Avenue, Hi ghw nds

Avenue, which is approximtely 4,200 feet to the
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northeast, and that is just over the boundary,
muni ci pal boundary. [It's in Chatham Borough. It m ght
be very nmuch close to the Borough and Township |ine.

At that site the ground elevation is
approximtely 50 feet |less than we're locating the
proposed site. The trees at that site are al so hi gher
than the towers thenselves. That's located in an R-1
Zone district in the Borough, and that's the zone
district that would not allow that use, so they would
need a use variance in that |ocation, and there are
homes within 65 to 75 feet of that |ocation.

There is other sites down towards the
Passaic river on power towers that had been exam ned,
and the radi o frequency engi neer had di scussed a nunber
of themin New Providence. One of them | believe in
Chat ham There was a tower, existing power tower in
OCakwood Park, which was in -- there was testinony it
was described as being on green acres property. That
Is in an R-2 Zone district that it would not be a
permtted use in that zone district, and | believe the
RF engi neers' testinony was that that woul d not neet
t he coverage requi renents necessary for this site as
defined by AT&T.

There was al so another site, JCP&L nunber

four, which was in New Providence near the sanitary
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facility. Again, that did not neet the coverage in an
R-2 Zone district and would not be permtted in that
| ocation either.

There was anot her one at JCP&L, nunber
three site in New Providence, in an R-2 Zone district
again, was not a permtted use, and it did not neet the
coverage requirenents.

There was JCP&L tower west of nunber three.
| don't know if it ever had its own nane, but it's
directly west. That already has a carrier on it, and
it was unavailable. That is in Chatham It would be
in an R-2 Zone district, which would not be a permtted
district. That would require a use variance as wel|.
And that woul d not neet the coverage requirenents being
at the bottom of the sl ope.

And then there was JCP&L tower nunber two,
west of nunber three. That one was in New Providence
in an R-2 Zone. Wuld be not permtted use in that
| ocation, and that tower didn't have any access. It
was sort of in an abandoned river and it was surrounded
by wetl ands, so access woul d be exceptionally limted.

There was also a site that was expl ored
called the Merck Alternative site on Passaic Avenue, in
the Merck Facility in the city of Summt, and that was

approxi mately 8,600 feet northwest of our proposed
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site, and it would be | ocated on a 60-foot buil ding.
And apparently that's already near an existing or
proposed AT&T site. And it would be in a PROD, Pl ant
Research O fice Devel opnent District, and in that
district that would not be a permtted use, that would
require a use variance, as well.

In regard to the "D' Variance, and |']|
tal k about the "D' and the "C' Variances separately,
what |1'd like to do is talk a bit about the proofs
attached to themthat the Board needs to nake.

In regard to the positive criteria the
Board needs to conclude that special reasons exist for
the grant of the variance and that the general welfare
woul d be served by the grant of that variance. And
there's been case law in New Jersey that's indicated
that wireless communi cations is not necessarily an
I nherently beneficial use, however, what that case did
indicate is that the grant of an FCC |icense, which
AT&T does have, does show that the general welfare is
advanced by that use. So the grant of this variance,

this "D' Variance woul d advance the general welfare.

Additionally, it's nmy belief that this site

Is particularly suited to this use for a nunber of
reasons: The first being that we have this existing

105- to 110-foot water tower located on this site to
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use as a tower.

The approxi mate ground el evation at the
siteis 480 feet, so it's a high site that allows us to
cover both sides of this ridge. There's very few | arge
built structures located in very close proximty that
m ght bl ock the signals, so that's positive.

W' ve heard testinony fromthe RF engi neer
that there are gaps in services on both sides of the
ridge, on the top of the ridge, as well as on the
bottom of the ridge, and that this | ocation neets the
requi rements, the service requirenents to cover it.

It's also inportant that this tank is
structural ly capabl e of hol ding these antennas t hat
we're able to affix our antennas to it. |In addition to
that we have a willing landlord who's wlling to rent
It to us, so we have those two things happening at the
sane pl ace.

Additionally, there's sufficient ground
space at this tower to enable us to add the equi pnent
at the ground, as well as having these construction and
access easenents. So there's a nunber of reasons,
there's parking in the driveway, which we've agreed to
provide in order for the technician to park.

And finally there's, as | said before,

there's very, very dense tree cover in the surrounding
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area, which helps aneliorate any of views to this
facility.

So for those reasons | believe this site is
particularly suited.

In regard to the negative criteria, the
first question is the question do we create a
substantial detrinent to the public good? And I
believe we don't. The addition to the equipnent to the
water tower, as well as at the ground plane, the
cabinets and the enclosure | believe is a m nor change
on that site.

This use itself, in ny opinion, is a
passi ve use. No snoke, odor, glare, dust associated
with it. There's mnimal traffic associated with it,
as we've heard froma qualified traffic engi neer
earlier several nonths ago that it's visited every four
to six weeks on average, and it's using a regular
vehicle, and he'll have the capability of parking in
the driveway so as not to block the roadway or take up
par ki ng on the roadway.

W have heard from noi se experts both AT&T
and the Board's that this noise certainly will not
exceed the state limts. W' ve heard that noise at the
property line fence will have sum hum and | believe

those are the exact words at the tine of the | owest
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anbi ent noise, which is two in the norning, | believe.
And that noise at the house, the adjoining house would
be i nmeasurable in that the neighbor will not hear the
cell phone equi prent at the house. And that cane from
t he Board's noi se expert.

W' ve al so heard froma |icensed appraiser
in the state of New Jersey who spoke to property val ue,
and it was his professional opinion that the grant of
this variance would not affect the property val ue on
t he adj oi ni ng hones.

Anot her question, obviously, on the
potential installation of this facility is the question
of visual quality. W're tal king about the 12
antennas, the cable tray, and effectively the noise
shelter froma visual perspective. The equipnent
Inside of it won't be visible to anybody, so that's
really out of play here.

What 1'd Iike to do is talk a bit about it
and then I'll show you sone photo sinulations that |'ve
prepared and submtted to the Board, but again the
trees in this particular area on the order of 60 to 70
feet in height based based on ny observation and
estimations. They are not as high as the top of the
tower, but they're pretty high.

Now, for six to seven nonths of the year
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these trees are in full leaf. Just about now, or next
nonth they'll be at their maximum So during this tinme
the tower itself is honestly difficult defined visually
dependi ng on where you are. It has a light color and
it tends to blend into the sky on a nice blue sky day.

As | said, there are nultiple trees
surrounding it, on the property itself, outside the
fence, on adjoining properties, on undevel oped lots the
side of the hillside stretching down to the Passaic
Ri ver, and on near the fronts of lots, on streets.

There's a |l ot of street trees, many of them
mature, many of themlarge. So during foliage season
based on ny observations and driving around the area
the addition of the antennas and the cabinets inside
the enclosure at the back of the property wll be very
difficult to see, very limted visibility, so a very
smal | change in the visual environnent.

Now, for the remaining five to six nonths,
let's say, of the year the | eaves are either com ng
down, or com ng back. So during that period of tine
and probably the worst case tinme of the year would be
the mddle of the winter would be January and February,
al nrost all the | eaves would be down, or the dead | eaves
only hang.

So, obviously in that instance during that
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time the water tower itself becones nore visible. The
antennas at the top of it would be nore visible to sone
degree, as well. But still even in that case the views
will be aneliorated by the existing trees. W are

pai nting the equi pnent on the tower to match the tower.
W are not -- the antennas thenselves will not project
above the top of the tower, so they will effectively be
an el evation on the tower nost of the tine when vi ewed,
except for sonme angles where one mght be able to see
the projection of approximately a foot. But on the
tower itself it does not create any significant or

| ar ge change again, given the |arge size of the tower
that's there already.

Now, the noise barrier itself, nine and a
hal f feet high. There was a question if it had been 9
feet earlier. | recall it as being 9,6 six since the
rel ative beginning. That would be | ocated in the
sout hern corner of the site, 5 feet fromthe property
l i ne.

It's a wooden structure. W heard it would
be stained sone wooden col or or painted a wooden col or,
that that will be three and a half feet taller than the
6-foot fence. So depending on the particular |ocation
on the adjoining properties portions of that will be

visible. That will be aneliorated, however, by the

800-567-8658

Veritext Corporate Services

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 49

fact that on the adjoining property Lot 3, | believe it
Is, there is a shed in that very back corner that
adjoins it, and that shed is on the order of ten- to
11-feet tall at the ridge line, and before it starts
setting back to go to the ridge line it's probably on
the order of 8 feet or so.

So to sone degree that shed will bl ock
views fromthat property towards this equi pnent
shel ter, equi pnent enclosure. There's also large trees
on that property which the trunks of those trees wl|
block views to it to a certain degree.

| should al so point out that in the
townshi p that accessory structures such as sheds are
permtted up to 15 feet in height, and up to 150 square
feet in area. So in sone ways this enclosure is akin
to a shed that a property owner could place on their
property. So, in that regard it's simlar.

So for the nost part it's ny opinion that
the antennas will have sone small level of visibility,
depending on the location. That that will be
aneliorated by the trees to a |arge degree. That the
equi prent shed m ght have sonme small | evel of
visibility, and that primarily will be very limted to
the adj oining properties, the three or four adjoining

properties, and perhaps one or two properties on
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Ki ncai d | ooki ng back up on the hill since it will be on
the back property line in the winter tine, and even

t hough there is that limted visibility the question is
not can you see sonething at all, but the question is
do you create a substantial detrinent by seeing it?

And it's my opinion that you don't. And what I'd |ike
to do after sort of that introduction is show sone
phot o sinul ati ons, which the Board has.

CHAI RMAN VI VONA:  Woul d you m nd passi ng
that around while you're doing your sinulations,
pl ease?

M5. FAI RAEATHER: Do you nean to the Board
or the public?

CHAI RVAN VI VONA:  Well, both. 1'd like to
start with the Board, if you don't mnd, and then we'l]l
pass to the public.

M5. FAI RNEATHER: By the | ook on your face
when he handed it to the public --

THE WTNESS:. So there's two sets of photo
simul ations: One set was done | ast August, so just
about a year ago under full tree cover, and then
anot her set was done, | believe it was earlier in
March. And |I'mgoing to go through the ones from
August | ast year rather quickly, because honestly it's

very difficult to see anything given the full tree
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coverage and | eaf coverage, but | just want to show you
sort of the extent of that coverage.

MR SHAW Now, | know you distributed them
in smaller size to the Board, but you should mark them
al so for our purposes.

THE WTNESS: Wat are we up to?

MR. SHAW The first one woul d be A-59.

M5. FAI RANEATHER: And Jim what woul d we
call that?

THE WTNESS:. This is sunmer photo
simul ati on board nunber one, A-59.

(Exhibit A-59, was received and marked.)

THE WTNESS: Here's a view. Top is the
exi sting conditions, bottomis the proposed conditions.
And what we do is we superinposed at scale on a digital
phot ograph the changes that occur. And what you can
notice is that the coverage, the tree coverage is
exceptionally heavy in the mddle. It's difficult to
find the tower at all in that.

The addition, we have added sone antennas
al ong here, but photo sinulation of them are obscured
by the trees. So, | think the take away fromthis
first one which is from Buxton Road nearby the facility
Is that it's -- there's very heavy tree coverage in the

summerti ne.
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M5. FAl RREATHER: Let's hand that to the
Boar d.

BOARD MEMBER KENNY: Do we have the photo
on the bottomin our packet or just the top?

THE W TNESS: You shoul d have both

BOARD MEMBER KENNY: And it's one and two?

THE WTNESS: It's one and two. So numnber
one, I'msorry, this is nunber one, it's just not
visible at all. And then nunber two is a cl ose-up of
that and it's not visible in that instance, as well.
Ckay?

Then the next one is A --

M5. FAI RAEATHER: 60. And we will cal
t hat ?

THE W TNESS: Summer photo Board sinul ation
board nunber two.

(Exhibit A-60, was received and marked.)
Ask the?

THE WTNESS: And if we | ook at view nunber
three, again, we're on Buxton. W've gone past the
site. The water tower is in this location. |It's
hi dden by the trees. It's difficult to see under the
tree cover and you really can't make out anythi ng about
it at all.

And then photo sinmulation at the bottom
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under four, which in effect is really just this
phot ogr aph, because the tower itself is conpletely
obscured in this instance. W're |ooking for Kincaid
Lane at the building on Kincaid, and the tower is

| ocat ed behind on that |ocation. So nothing would be
vi si bl e under that circunstance.

And then A-61 is a view from Huron

(Exhibit A-61, was received and marked.)

M5. FAI RAEATHER: And is that sunmer board
nunber three?

THE W TNESS: Yes, sunmer board nunber
three. And that's from Huron, and |I believe that's Lot
nunber three to the right. Looking at the tower.
Again, the top of the tower is obscured in the area
where the cabinets are, and the encl osure are behi nd
t he house back in this far corner over here. So they
woul dn't be visible fromthe public right-of-way. And
that's what these photos are fromthe public
ri ght - of - way.

| think sort of the nobst interesting set
woul d be of a worst-case situation which would be the
ones that | did in March. And this is going to be
Exhi bit A-62.

(Exhibit A-62, was received and marked.)

THE WTNESS: And this is photo simnulation
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w nter photo sinulation board we'll call it, A-62,
nunber one, and in this instance, you know, we really
had the opportunity to provide a sinulation which you
can actually see the tower. [It's not obscured sinply
by trees.

So, again, froma simlar |ocation on
Buxton | ooking at the tower the tower obviously is nore
visible in the wintertine and it's a blue sky day and
the | eaves are down fromthe trees. And if you | ook at
the |l ower sinulation we can see in this instance there
wi |l be one sector of antennas which woul d be visible
in this |location, the other ones would be around to the
si des and back of the tower. And the equipnment shelter
encl osure woul d not be visible in this one from Buxton
Lane. So the visibility, the change of visibility from
t hose antennas is not significant.

The next one is A-62.

MR, SHAW Three.

M5. FAI RAEATHER: Three. And that's wi nter
phot o nunber two?

(Exhibit A-63, was received and marked.)

THE WTNESS: Yes. Here's a closer view,
directly adjoining the site, |ooking southwest from
Buxt on Road, and the existing conditions on the top,

proposed conditions on the bottom And here you can
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see the addition of that one primary sector on that
side. Wres comng fromit and goi ng back around. The
cable trays on the other, towards the other side of the
tower and woul d not be visible. And, again, the
equi pnment or the radio shed or the radi o encl osure at
the ground level is behind the tower in this instance,
so it would not be visible fromthe public
ri ght - of - way.

| wll also point out that in this photo it
becones apparent that there are other tel econmunication
sites on this tower, and you can see that whip antennas
projecting above the top of it. And that's A-63.

Then there's A-64.

(Exhibit A-64, was received and marked.)

M5. FAl RREATHER: And that's w nter nunber
t hree?

THE WTNESS: Yes. A little further down
Buxton | ooki ng back at it again, and in this instance,
again, there's heavy tree trunks at the bottom It's
difficult to see what's going on towards the bottom and
with the fence in that location, and we are slightly
bel ow the el evation there, but at the top of the tower
one could barely make out the addition of the antennas
whi ch woul d be | ocated bel ow the very top of the tower

in this sinulation nunber A-64.
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And t hen A-65.

(Exhibit A-65, was received and marked.)

THE WTNESS: A-65 we've noved on to Huron
Road by nunber 29. Looking at the tower existing
conditions on the top. You can also notice in this one
that the tower has the done, and that the walls cone up
to a certain |l evel and the tower clinbs above that.
But in this instance we've attenpted to superi npose
sonme of the antennas near the top, but it's very
difficult to see anything, because even with the | eaves
down there is sonme very, very heavy branch coverage in
that area. So the addition of the antennas in this
vi ew woul d not be very apparent or significant,
especially since they're going to be painted as well.
So that's A-65.

Then we have A-66.

(Exhibit A-66, was received and marked.)

M5. FAl RANEATHER: And that's winter five?

THE WTNESS: Yes. And the existing
conditions at the top of that. Proposed conditions
towards the bottomof it. In this one, again, there's
some heavy tree coverage even though the | eaves are
down, but the cable tray's apparent going across it
with the addition of antennas, also in that genera

| ocation. And, again, fromthe public right-of-way in
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this photo, and fromwhat | can tell fromdriving and
wal ki ng the area that the equi pnent enclosure itself
wll not be visible fromthe public right-of-way from
any of these adjoining streets in this area.

M5. FAl RREATHER: And, Jim just for the
record, the size of the antennas and the cable tray and
everything that you superinposed on the water tank you
took fromthe site plan and they're dinensionally
correct; correct?

THE WTNESS: Right. They're 4-feet tall,
by about a foot w de, and about 6 inches. And then
they'd be attached. And then finally down bel ow the
site on Kincaid --

M5. FAI RMEATHER And that's A-67? And
it's wnter nunber 67

(Exhibit A-67, was received and marked.)

THE WTNESS:. Yes, if you say so. And now
we're looking up the hill where we're el evati on-w se
bel ow the tower |ooking up the hill at it, and in this
I nstance we' ve superinposed antennas and they're barely
visible here. A so, there's a -- there's the
equi pmrent, the wires going up the side of it enclosed
wWithin the steel that wll be painted.

And then finally we've superinposed the

encl osure, the enclosure structure. It was my opinion
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frombelowin the wintertine that that would be visible
fromthis area down below to sone degree. And in this
one we just painted it or had it shown as brown or a
wood col or

So that effectively is the photo
simulations. So as | said, it's ny belief that, you
know, the antennas thenselves are, certainly during the
summer, are full leaf, wll be nearly invisible from
the public right-of-way. During the winter they're
nore visible, but given that they're not above the top
of the tower, given that they're painted, given that
there still is very heavy tree coverage they will not
be very visible, and that the shed encl osure at the
ground level will be visible to sone degree by the
adj oi ning properties, but that will again be
aneliorated by the adjacent shed on adjoining | ot
nunber three, as well as by trees. So, that's sort of
In regard to the substantial detrinents associated wth
t he application.

The next question is, do we inpair the zone
pl an or zone ordi nance? That's the |ast question for
the "D' Variance. And | believe we don't. 1'd start
by suggesting or stating that this site is already a
communi cations site. That there is at least two fire

departnent, Chat ham Township Fire Departnent antennas.
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| believe that there's a township antenna. There's a
PSE&G antenna on it, so it's a communication site.

It's obviously a utility site, because it's used by the
wat er conpany. And in many ways W rel ess comruni cati on
is a kintoautility use in ternms of its activity at

| east. You know, in its financial sense it's not, it's
nore akin to a commercial use, but in terns of the
activity it generates it's certainly akin to a utility
use. So, because of that | believe we're consistent
wth the use on this site. The utility use on this
site, as well as the communication use on this site.

W're a passive use, as | said before, and
use characteristics at the site will change very, very
little were this variance granted.

"Il also point out that under the
conditional, the ordinance that covers or permts
conditionally these uses not in this zone but
conditionally permts them that that ordi nance does
encourage collocation. So this is a collocation. So
we are consistent with that.

We're located in a search ring that is
residentially zoned and it's basically residentially
built out. So there's not a |lot of options or other
| ocations for us to go, or if we nove to sone ot her

| ocati on as we heard from sone of the earlier sites
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that were exam ned, aside fromthe fact that they don't
work from a coverage perspective they'd have the sane
use variance issues, residential proximty issues,
visibility issues. They'd be very, very simlar.

And the other thing is we've attenpted to
aneliorate the inpacts that we understand exist, that
we' ve been told exist to the maxi nrum extent possible.

The antennas are below the top. They're
painted to match. W' ve put the noise attenuating
structure. W have parking in the driveway. W noved
t he equi pnent to the corner. So, in ny opinion we wll
not substantially inpair the zone plan or zoning
or di nance.

So, | believe we neet the requirenment for
the "D' Variance. Special reasons exist: W've showed
you general welfare; we're particularly suited; no
substantial detrinent; and we don't substantially
I mpair the zone plan or zoni ng ordi nance.

Next is a "C'" Variance. As | said, front
yard, rear yard for the antennas. Rear yard and side
yard for the equi pnent. The height 35 foot underlying
where the hundred foot. And that's effectively the "C'
Vari ances.

The test for the "C' Variances are very

simlar. W need to show that the purposes of
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muni ci pal land use law wi |l be advanced. That, again,
no substantial detrinment. That the benefits wl|
outwei gh the detrinments, and there will be no
substantial inpairnment of the zone plan and zone

or di nance.

First of all, | believe that the purposes
of the municipal land use law will be advanced.
There's a nunber of themthat | believe we advance. W
advance purpose (B) which is safety fromfire, flood,
pani ¢, and other natural and nan-nade di sasters.
beli eve we al so advance purpose "C," which is to
provi de adequate light, air, and open space by virtue
of collocation. W're |ocating on an existing
facility. W don't need to build an additional tower
whi ch m ght conpromise light, air, and open space.

And finally | believe we are advanci ng
pur pose nunber "I," which is "to pronpte a desirable,
vi sual environnment through creative devel opnent
t echni ques and good civic design and arrangenents.
We're doing that by aneliorating the inpact to the
maxi mum ext ent possible. W're |locating below the top
of the tower in a location of heavy trees. W're
pai nting the equipnent. W' ve arranged the site in a
very nost suitable way to aneliorate and i nprove the

vi sual environment.
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So, | believe we do advance the purposes of
the nmunicipal land use law. | believe, again, that
there is no substantial detrinment associated with the
"C' Variances. The "C' Variance is really a function
of the pre-existing nature of this site. The tower in
the mddle of it is nonconformng to begin with. So by
| ocating on that tower we're in nonconfornance by
putting the enclosure for the equi pnent in the corner
of the site. W need to do that to avoid being too
close to the tower to | eave an area of access around
t he tower.

So for those reasons we're forced to nove
towards the property line. W're really limted as
where we can go. As | said, the visual change is very
limted, certainly, and that's true also relative to
t hese bul k vari ances.

So for those reasons | believe there's no
substantial detrinment. The benefits, | believe, wll
be -- will outweigh the detrinents associated with the
grant of this variance. Sone of the benefits in ny
perspective is the inproved access to
tel ecommunication. W will clearly serve the genera
wel fare by grant of the license that AT&T holds. The
I ncreased conpetition anong carriers. By locating here

sort of allows people to choose anong carriers that
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m ght have very good or better service, and also the
energency benefit use on the site.

So, | think given that we're really
creating m ninmal change those are sone good benefits.
And then finally, we will not substantially inpair the
zone plan ordinance as a result of these "C' Vari ances.

Again, as | said, we're a conmunications
and utility site. So we're consistent with that.
We're a passive use. And as | said, our search area
real ly enconpasses the |ike areas. So were we to go
anywhere else it would be conparable in that regard.
So, that's the "D' Variance and the "C' Vari ance.

Now, when Boards consider wreless
applications the Courts have al so added anot her test
that they m ght want to consider, and it's called the
Sica balancing test. And there's four prongs to the
Sica balancing test: The first one is to identify the
public interest at stake. And | just started tal king
about that: Access to telecom energency use,
conpetition anong carriers. Using the existing
structures | think is a benefit.

Now, that's a benefit to the larger public,
obviously. Now, in regard to the nei ghborhood
i nterest, the people sitting behind ne, obviously they

m ght disagree with that, or they have sone interest in

Veritext Corporate Services
800-567-8658 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 64

their own regard. Their interest mght be to mnimze

noise. It certainly mght be to mnimze any increase
of activity on the site. It mght be to maintain the
residential character of that site. It mght be to

m nimze any visual change on that site. So, those are
some of the interests we're dealing with here.

The next step in Sicais to identify the
detrinmental effects. W've heard fromthe noise and
the RF experts, and what's emtting fromthis site is
bel ow the established Federal or State standards. The
activity at the site is described by the team as
mnimal . There's mnimal traffic. There's no
reduction of parking on the street, and the visual
change is very small. So, | don't necessarily see a
| ot of detrinmental effects associated with this.

The next question is if there are
detrinmental effects can they be aneliorated? People
brought up the issue of noise. So, we have noved the
cabinets and we've included the noise barrier. W' ve
attenpted to deal with that.

VW' re not | ooking at antennas above the top
of the tower. | think that helps in terns of the
visual quality. The cables are conceal ed on the tower.
The equi pnent will be painted to match. W' re parking

in the driveway. So | think we've taken sone
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good-faith efforts to aneliorate inpacts.

As we heard earlier, no energency
generator. Batteries will be carried in. So we've
gone through sone great |lengths to do that. And then
finally in the Sica balancing test the Board needs to
sort of do the math to sort of determ ne on bal ance if
t he benefits outweigh the detrinments. And in ny
opi nion the benefits do outweigh the detrinents. And
that's a choice, and a decision that each Board nenber
wi |l have to make as well.

So those are the variances. |'mgoing to
throw sonething el se on the table quickly. There's
been some back and forth between Ms. Fairweather and
t he Board attorney concerning sonething called the
M ddl e Cass Tax Relief and Job Creation Act of 2012.
And what that did is it included a section, Section
6409(A) related to collocation of wreless
communi cation facilities on existing facilities. Wy
it was in that Act | couldn't even tell you, but it
was. And I'mgoing to read a piece of it to you, and
it says, a state or |ocal government may not deny and
shal | approve any request for collocation, renoval or
repl acement of transm ssion equi pnent on an exi sting
W reless tower or base station provided this action

does not substantially change the physical dinensions
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of the tower or base station.

Now, after that in January of 2013 the FCC
rel eased a public notice that was an interpretation of
that Act, and it was public notice DA-12-2047, and it
called Interpretation of 6409(A). And the primary
guestion that asked is what does it nmean to
substantially change the physical dinensions of the
tower or base station.

And in that guidance nenorandumthe FCC
provided an interpretation of substantial change, and
they did that by |ooking at other simlar instances
where they nmade interpretations of substantial change.
And it was a four-prong test that they provided in that
interpretation, in that nmenorandum

The first is the question have you
I ncreased the height of the facility, of the tower base
station by nore than ten percent. And in this
I nstance, in the instance of our application, the
answer is no to that.

The second question is, are you using a
st andard nunber of equi pnent cabi nets or one shelter?
And the answer in this instance again, the Buxton Road
application is yes we are.

Then the third prong was, are you providing

-- are you protrudi ng, excuse nme, nore than 20 feet
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fromthe existing structure. |In this instance again
we're not, we're protruding one, one and a half feet
maybe fromthe tower.

And then finally the next question is, are
you excavati ng beyond the current tower site or
| easehol d or associ ated easenents? And, again, we're
not doing that. So effectively based on that
Interpretation, if you neet each of those prongs you're
consi dered a collocation wi thout any substanti al
change. And in that instance what that neans is that
the | ocal governnent entity needs to provide an
adm ni strative approval for the application.

And it is AT&T' s contention that pursuant
to this interpretation of 6409 of the Mddle C ass Tax
Relief Job Create Act that this facility does deserve
an adm ni strative approval based on that.

So in sunmary, what |'ve done is |'ve
provi ded proofs for the "D' Variances, and the "C'
Variances. And we've gone through the Sica bal anci ng
test, and | believe we neet all those. But |'ve also
added in the additional Section 6409 interpretation,
which |'msure Ms. Fairweather and M. Shaw wi || have
sonme di scussion about as well.

So under either circunstances it's ny

prof essi onal opinion that we do neet the test of the

800-567-8658

Veritext Corporate Services

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 68

variance, and it will be ny recommendation to the Board
that, you know, they deliberate and their deliberation
approves this application. So |I think that's what |
have to say for now, and |I'm happy to answer any
guestions the Board or the public m ght have.

MR, SHAW Well, excuse ne. |'ve got one
first, which is, if you ook at the site plan | believe
you'll see that there are five equipnent cabinets, is
t hat not correct?

THE WTNESS: | don't know off the top of
ny head. Yes, I'll take you're -- what you're say. |
believe that's what the testinony was earlier.

MR SHAW And if you read in full what the
second requirenent is for the test for substanti al
I ncrease it says, "Substantial and concise occurs if
t he nounting of the proposed antenna woul d involve the
installation of nore than the standard nunber of new
equi pnent cabinets for the technol ogy involved not to
exceed four."

THE WTNESS: O one shelter.

MR SHAW Right. So you have five
equi prent shelter -- you have five equi pnent cabinets
encl osed; is that not correct?

THE WTNESS: Well, within one shelter

t hough.
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MR. SHAW The | anguage says not to exceed
four, doesn't it?

THE WTNESS: |t does say that.

MR. SHAW So you are proposing five, is
t hat not correct?

THE W TNESS: Right.

MR. SHAW So by definition, therefore, you
are maki ng a substantial change so this is not
adm ni strative approval, you're required to get a use
variance; isn't that correct?

THE WTNESS: My interpretation is that all
one shelter it's either one of those two: The nunber
of equi pment cabi nets or one shelter.

MR SHAW O it could be read as
consecutive, and it's including the fact that if you
had two shelters you'd be in violation. So this is
al so not a shelter, this as a sound barrier structure;
correct?

THE WTNESS: | think it's as nuch a
shelter as it is a sound barrier.

BOARD MEMBER POLI SE: What is the
definition of a shelter, does it have a roof?

THE WTNESS: There is no definition of a
shelter that | know of.

BOARD MEMBER WESTON: What is the status of
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the interpretation of the FCC ruling on the

col location? Has that actually been adopted as a
regul ation or ruling yet, or is that still open?
know t he coment period was closed in March.

THE WTNESS:. The interpretation?

BOARD MEMBER WESTON:  Yes.

THE WTNESS: |'mnot aware. | don't know
the answer. | don't know if any of the attorneys may
know.

BOARD MEMBER WESTON: So that may not be a
final decision.

M5. FAI RMEATHER: | can give a |egal
opinion on that. 6409 was adopted and is a regul ation.
The FCC comrents to it and a public notice on that has
not been adopted yet. |It's the FCC s opinion of what
6409 neans and it's in the process of being adopted,
but it has not been adopt ed.

BOARD MEMBER WESTON: That | think is an
I mportant point to nme. | just find that in sone of the
readings |'ve done it's -- soneone nade the remark that
there's 103 percent. Certainty that wireless carrier
representatives will show up to a |ocal governnent |ike
what we just heard. So |'mcurious about where in the
-- why does that cone up at the very end when we've

gone through a whol e host of physical planning
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di scussions? And this is the topic that's very cl ose
tonme in ny owmn interpretation event.

When we take a physical planni ng approach
to things and we | ook at | and use and we | ook at |ight
and air, which is in many respects we all know that's
boiler plate in zoning regulations. | nean, |'ve done
this professionally as well. Wy do we -- if
everything is so good how cone we have a room full of
peopl e here who have not wal ked out and say |'m happy?
|"'mnot really getting at this point why these physica
| ssues, cookie cutter, cookie cutter approaches do not
address the issues that | see as on the table, which is
| think a legitimte community concern about what the
benefit for the local people in this area are. And |
think that brings us back to the pluses and the m nus
equation. So | didn't really see the particular
rel evance of the collocation argunent at this staying
of the gane. That's ny comment.

M5. FAI RNEATHER: Just for the record,

t hough, for that, the idea of the collocation in the
6409 has been before, at |east in correspondence, back
and fort between the Board Attorney and nyself.

BOARD MEMBER WESTON:  Well, they left ne
of f the neno.

M5. FAIRWNEATHER: |' m sorry.

800-567-8658

Veritext Corporate Services

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 72

BOARD MEMBER WESTON:  |'mover it now.

But, | think these are legitinmate questions. | know
this has been a concern of mne. 1've |ooked this up
nont hs ago, and have been following it. | did not get
-- | have not found anything that has changed its
official status as far as the interpretati on goes.

I"'mtotally famliar with the nature of
| egi slation, regulation, interpretation, and |I'm not
sure that is sonething that is universally understood.
| -- it's not a secret, but it's not sonething nost
people do day in and day out. So | just want to put
t hat out there.

BOARD MEMBER POLISE: If | may, you
menti oned a nunber of tinmes gaps in coverage. | don't
thi nk we have ever denonstrated that there is a gap in
coverage. There's a gap in what AT&T perceives as
their criteria, but we haven't had any conplaint from
anyone here about gaps in coverage ever in eight
nont hs.

So I don't know that your argunent that
this will be a benefit to the conmmunity really holds
any water, because no one's going to gain any coverage
fromthis tower installation. W haven't denonstrated
anywhere that there is a gap in coverage, only a gap in

AT&T's criteria. So you say gap in coverage, but it's
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really not a gap in coverage.

THE WTNESS: Can | answer that?

BOARD MEMBER POLI SE:  Sure.

THE WTNESS: | believe the Board' s own
expert said there was a gap in coverage, whether it was
at the bottomof the ridge | believe he indicated, it
was a substantial gap. The question was at the top of
the ridge and he posed the question to the Board that
It was up to themto nake the choice or decision
whether it was a substantial gap or not.

BOARD MEMBER POLISE: | recall a gap in
AT&T's criteria, but not a gap in coverage. Your
criteria wasn't nmet in certain areas, but we haven't
gotten one conplaint in eight nonths here about any
| oss of AT&T coverage. So when you say there's a gap
In coverage | don't knowif that's really technically
correct, because the gap neans the criteria. So there
I's no benefit to the conmmunity if everybody has
servi ce.

M5. FAI R\EATHER:  The benefit to the
community is a legal question. The New Jersey Suprene
Court has a case that says it's a conmunity at | arge.
It's not just the nunicipality. And the whole
di scussi on when |Ivonne was here for several nonths was

how is a gap determined? And it's determ ned by the
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standard set by the wireless carrier at the Neg 85.

And it was |lvonne's opinion, and agreed to by Dr.

Ei senstein that is the standard way for all carriers to
identify gaps in this coverage.

BOARD MEMBER POLI SE: Okay. |'mjust
tal ki ng common sense. |f everybody's got coverage then
we don't neet the criteria for coverage, but we have
It, we have it. And putting a tower out there it
really doesn't do anything. It won't make a
difference. But it really won, but that's mnmy opinion.

The other thing is, you tal ked about
parking in the driveway. | thought we got past that
and you said that AT&T was going to park in the circle
because the driveway was to the really not a pernmanent
sol uti on based on whatever the deal is?

M5. FAl RREATHER: Well, we had tal ked about
It and we said that they can. W have a conti ngent
part on the driveway or in the circle. It doesn't
matter to the tech where he parked, whatever the Board
woul d prefer, whether the circle or the driveway, it
doesn't matter.

BOARD MEMBER KENNY: | just have a question
about that 6409, is it?

MR SHAW Yes.

BOARD MEMBER KENNY: Has there been a case
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t hat you know of where a Board has said, okay, based on
t hat argunent ?

MR. SHAW | have not found one. That
doesn't nmean that one doesn't exist. Again, it's ny
opi nion that the | anguage speaks of two factors:

Nunber of new equi pnent cal endars, new equi pnent

cabi nets, and/or a new equi pnent shelter. And we have
five new equi pnent cabinets here. So | believe the
Board does continue to have jurisdiction to exercise on
this application.

BOARD MEMBER KENNY: Do you know? Do the
two of you know whet her any Board has approved based on
that just solely that argunent?

Ms. FAIRAEATHER: | can tell you because |
do all of AT&T's. Since 6409 cane out the Boards
across the state have handled it in many different
ways. There have been Boards that have said that
because it says adm nistrative approval on the FCC
noti ce and many Boards follow that because they believe
that it will an adopted into regs, and plus we're rul ed
basically by the FCC so they follow their guidelines,
many Boards have taken the position that
adm ni stratively a zoning officer have the right to
wai ve the site plan approval, so they ask to cone

before the Board to discuss the site plan for site plan
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approval .

There are nunicipalities that say you're
not a permtted use, we understand we can't deny you,
however, we have site plan issues, we're worried about
pl antings, how it |ooks and things |Iike that and we
want to be able to have an input on that. And there's
some mnunicipalities, and since this has cone out |'ve
done many 6409 sites that have said, you know what,
It's an existing structure, admnistrative Lee it's
okay for the zoning office to do it. So they're
conpletely all over the board. Al of them

BOARD MEMBER KENNY:  Ckay.

CHAI RMAN VI VONA: My one comment is the
co-existing, it seens to nme the way it sounds is
co-exi sting on another cellular tower, not a water
t ower .

MR. SHAW | can answer that for you,

t hough. They do define a base tower very, very
broadly. And so because there are several flip
antennas for communi cations involving, | believe it's a
couple of the fire departnents, police departnent,
PSE&G, in ternms of whether the water tank itself is
classified as a base structure for a cellular tower
because of those existing uses on it it does qualify

under the | anguage of that as a base tower.
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CHAI RVAN VI VONA:  One other thing. Dr.

Ei senstein, you mght be able to answer it better.
When there's a 911 call and if there's a gap in AT&T' s
coverage can that be picked up by the first avail able
carrier, or if you're dialing froman AT&T phone does
it junp to the next available 911 frequency, or --

DR. EI SENSTEIN: There's two aspects of
tat. One aspect is: It could junp if there's a
conpar abl e technol ogy. So AT&T is a GSM provi der.
T-Mobile is the other GSM provider in this area. So if
t he phones were conpati ble and at the right frequency a
911 call could junp to a T-Mobile site if they had
coverage in the area, which | don't know. | don't know
if they do or not.

The second part of the story is, however,
there's a 1999 |law which is the energency 911 | aw,
which has to do with location of a 911 call to within a
hundred neters. And if they don't have adequate
coverage then it would not be possible to |ocate the
phone absent a GPS in your phone.

So since there are a nunber of | egacy
phones that do not have GPS in there the interpretation
of the 1999 E-911 is that the providers have to supply
adequat e coverage so that there woul d be enough power

at the -- at the hand-held to adequately triangul ate

Veritext Corporate Services

800-567-8658 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 78

and give themthe | ocation that they need.

So there's two aspectS: A gap can be
defined as a gap in coverage for voice. It's also a
gap in coverage under the E-911 |aw, the 1999 |aw, and
al so under recent court interpretations can also be a
gap in coverage for digital data. So there's a nunber
of new things that constitute a gap that go after the
1996 Tel ecommuni cati ons Act.

CHAI RMAN VI VONA:  Okay. Thanks.

MR. M CHAELS: | have a question, M.
Chai rman. | understand that your photo sinulations you
had to take them from public rights-of-way. But what
i's your opinion of the visual inpact of the antennas
fromthe rear yards of those hones that are on Huron?
Because they're backed right up to it fromthe rear
yards and rear wi ndows of their honmes. Do you have any
opi ni on on what the visual inpact fromthose |ocations
woul d be?

THE WTNESS: Yeah. (Qbviously, it's

private property is | haven't been on the property, but

|*ve been on the water tower site. |'ve wal ked behind
the fence. |'ve been in the site itself, and |I've been
on the public right-of-ways. You know, | gave the
distance -- to fromthe tower to those properties

earlier, and it's effectively the two adjoi ning
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properties, if we presune that the person with the
easenent is not an Objector in that regard, but it's
Lot nunber 3, presumably, Block 62, and Lot nunber 2
Bl ock 62.

You know, the antennas thenselves wll be
somewhat visible, much less so in the sumerti ne,
obvi ously when there's | eaves on the trees. They're
not above the top of the tower. They only project
approximately a foot on the tower, and they wll be
painted simlar to the tower. So the antennas
t hensel ves will be visible to sone degree again.
Exactly how much will depend on where you are on the
site, how you nove across the site, whether you're
| ooki ng out the wi ndow, or whether you're |looking up in
the air. But the basic fact is that the tower's there
al ready, and they don't expand sort of the profile of
the tower in any substantial way.

So | don't think they're very visible. The
equi pnment shed or the shelter that holds the radios |
believe for the nost part from Lot nunber 2, which is
the furthers away one, will not be visible at all. It
will be very low anount of visibility. Lot nunber 3
has the best opportunity to see that enclosure shelter,
but | believe again that is also aneliorated by the

fact that there's a 6-foot fence there, so we're
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tal king about three and a half feet now off the top of
that shelter or that enclosure. And then on Lot nunber
3 in that very corner directly adjacent to it al nost on
the property line is a large shed, which at its peak is
at least 10 feet in height. Footprint, you know,

again, | wasn't on the property, but it's at |east a
10-f oot - by-10-foot shed, | would guess. So that's
going to block a lot of views to it as well.

So it wll be sonewhat visible, but it's at
the very corner of the site. Again, | don't believe
that it's going to be the predom nant visual feature.

And the question | ask nyself is, what's
the margin, what's the anount of change in the
visibility? | nean, antennas it's a little bit easier
because they're in front of the tower, so that's not a
bi g change. Here on the ground it's a bit nore of a
change, because it's -- it's not -- it doesn't have
sonet hi ng existing behind it, except for the trees
whi ch are very substantial. And then that shed in
front of it. So that's what | believe, again, based on
ny observations.

MR. M CHAELS: So | guess in your opinion,
then, | guess bringing it to the zoning terns about
substantial detrinent to the public good how does that

af fect your opinion concerning the detrinment?
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THE W TNESS: Yeah, | don't believe that
that's a substantial detrinment. Again, it's not can
you see sonething but it's what is the degree and the
anount of change that would constitute a substanti al
detrinent?

And really, substantial detrinment there's
no real definition of it. 1In some ways it's in the eye
of the behol der and each of the Board Menbers, or the
pl anners, or the courts to decide, but again the
antennas on -- they occupy very snall percentage of the
vi ewshed of that existing water tower. So that's
clearly not a substantial detrinent.

The encl osure at the ground | evel, again,
it's approximately 100 feet away fromthe house. It
w ll be blocked to a | arge degree by the existing shed
in the corner of the property, and there are trees on
the property as well, and there are trees, substanti al
amount of trees behind it. So | don't believe that's a
substantial detrinent, as well.

MR. M CHAELS: The question concerning that
Section 604 -- | nean, 6409, nunber four, it says, "The
nounti ng of the proposed antenna woul d invol ve
excavation outside the current tower site, defined as
the current boundaries of the | eased or owned property

surroundi ng the tower, and any access or utility
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currently related to the site.

The installation of the equipnent in that
10-by-17 area, that is currently outside the current
footprint of the tower itself?

THE WTNESS: O the tower, yes.

MR. M CHAELS: And it says here, "Defined
as the current boundaries of the | eased or owned
property.”

AT&T doesn't currently lease it, they are
proposing to | ease the property, correct? And they
aren't leasing the entire property? That's what you
under st and?

M5. FAI RAEATHER:  AT&T has a | ease. The
| ease is contingent upon getting approval, but the
| ease does exist, yes.

MR. M CHAELS: Does the | ease enconpass the
current boundaries of the property?

M5. FAI RREATHER:  When you' re | ooki ng at
that specific part of whether or not there's a materi al
change the way that it's seen is that is it in the
footprint of the conpound? The conpound neani ng the
fenced area. So it's still within that area.

MR M CHAELS: So it's your -- | nean, is
t here somewhere where that's witten that that would be

i ncluded, that the current enclosed area is what's
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I ntended by the wording here, "Current boundaries of
the | eased or owned property"?

M5. FAI RNEATHER: Yes. |s there sonething
witten specifically that says that? | don't know |
can take a | ook, but that's howit's interpreted, it's
interpreted in the existing conpound. And a fenced
area i s considered a compound.

MR. M CHAELS: And the fenced area is the
entire site?

M5. FAl RNEATHER: Yes, because that's the
entire water site that contains the water tank and the
equipnment. |If you liken it to a tower, a wreless
tower that's fenced in with equi pnment that fence is the
whol e site, the whole area, not just where the nonopol e
Is and the equipnment. So it's the whole financed area.

MR. M CHAELS: There are a nunber of tines
where there is an existing tower and a new carrier
conmes into that and they build in their own equi pnent
area, they put it in their own equipnent area, but it's
not within the sanme |ocation as the other carrier's
equi prent. So that would be an expansion in that
i nst ance; correct?

M5. FAl RNEATHER: I f they punch out the
fence, yes, it's an expansion of the fenced-in area.

But if they go within the fenced-in area it's stil
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considered wthin the conpound. They obviously can't
go on top of the existing equipnent.

MR. M CHAELS: Understood. | don't have
any other questions at this tine.

CHAI RVAN VI VONA:  So, if we were to make --
if we have to abide by 6409 and we were to nmake a -- |
don't remenber, a condition that you will be the only
conpany to co-exist on that tank, does 6409 bypass
that, which neans that next guy can cone in and claim
6409 and next thing you know there's four or five
encl osures on that site?

MR. SHAW That's concisely what it can be
construed as. But, again, ny positionis if you read
the | anguage it says, "A substantial increase in the
size of the tower is substantial. Munting of the
proposed antenna would involve the installation, nore
than the standard nunber of equi pnment cabinets for the
t echnol ogy i nvol ved, not to exceed four."

So, and the second standard is, if there's
no nore than one nore equi pnent shelter then that's a
second standard. So, again, | would interpret that
| anguage as this is a substantial increase because
there are five equi pnent cabi nets.

M5. FAI RANEATHER: And the way that we

interpreted that it says, "The standard equi pnent
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used." And because of all the various frequencies that
AT&T has that would be the standard equi pnent area, and
with the fencing around it. In our mnd that is
consi dered a shelter area, because it's the standard
equi pment used and it's conpletely fenced in in the
fence.

MR SHAW And it says, "not to exceed
four." So --

M5. FAI RWNEATHER: It's debatable. W can
go back and forth. W have.

MR, SHAW But ultimately what will happen
I s a discussion now because it's an issue that needed
to be addressed with the planning testinony, but once
we get through the entire case that is one of the
| ssues which this Board -- it's not ny opinion. That
may be how I'"minterpreting it, but it has to be
fact-finding by the Board to include whether it is or
Isn't a substantial change in accordance with the
regul ations. And that could all conme out at the end in
terns of the overall discussions.

BOARD MEMBER KENNY: | just had a question
Wul d you consider it a substantial detrinent if one of
t he homeowners -- if the equi pnent shed bl ocked a view
t hat one of the honmeowners had that they would no

| onger have because of the height of the equi pnent?
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THE WTNESS: |f the shelter enclosure
around the equi pnent you're sayi ng?

BOARD MEMBER KENNY: The
ni ne- and- a-hal f-foot tall sound barrier.

THE WTNESS: | guess it would depend on

the particular view and the characteristics of --

BOARD MEMBER KENNY: Say you're on top of a

ridge and you have a view of the skyline, and now you
no longer, that's obstructed in sone way?

THE WTNESS: Well, | nean, | know where
you're -- | heard the question earlier to the appraiser

about the view of Manhattan off the skyline, and you

know, what -- the tines I've been to the site since
then |I've been out there. | haven't been on the
property again. |'ve said that a nunber of tines, but
|"ve looked. And it's ny estimation and | was -- from

sone |ocations | was able to see over 20 mles away a
portion of the new Wrld Trade Center from not that
property but the property with the easenents.

It's ny estimation that there's very, very
limted views in that direction. And one -- much of
that view is blocked by the water tower already. That
t he equi pnent shed or the shelter, I'msorry, the
equi pnent shed -- the shed on Lot nunber 3 is already

there, and it's a large shed. And that's bl ocking
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views to a large degree. And then the significant
anount of trees on Lot nunber 3's property, and the
trees that are on the back of the ridge going down. So
It's my assessnent that that views very limted to
begin with, and it mght be, you know, at night you

m ght be able to see sone lights, but it's not a clear
view, and if it's not a clear day you don't see it.

So, it's ny assessnent that we're not
changi ng that view substantially. If we had a -- if we
were closer to sonething, if there was just a big w de
open expansive view then it mght be different, but |
think that viewis [imted to begin with in that
I nst ance.

BOARD MEMBER KENNY: But it is taller than
what is presently there?

THE WTNESS: Well, the shed -- | believe,
the shed that's on Lot 3 would be taller than this.

BOARD MEMBER KENNY: Well, the equi pnent
shed is taller than nothing?

THE W TNESS: Than what's there. Than
not hi ng.

BOARD MEMBER KENNY: So sonething is being
bl ocked that previously had been seen?

THE W TNESS:  Yes.

BOARD MEMBER KENNY: Would you agree to
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t hat ?

THE W TNESS:  Yes.

BOARD MEMBER KENNY: Ckay. We'll leave it
t here.

BOARD MEMBER POLISE: | just had one, if
you' re done.

BOARD MEMBER KENNY: |'m done.

BOARD MEMBER PCLI SE: A nunber of tines in
your statenent you said there was no noise in the
houses, but we have proven there will be noise in the
yards fromthis structure. So, | guess nmy question to
you is, isn't that a detrinment? And that would be a
detrinment if you're in your yard and you have t hat
noi se fromthe structure?

THE WTNESS: Well, what | said, and |
think it was a part froma letter fromthe Board's
noi se expert that there would be a slight humat the
property line.

BOARD MEMBER PCLI SE:  Sonmewhere between the
house and the property line it would drop-off, they
couldn't substantiate where, but in the yard you wl|
hear it?

THE WTNESS: Right. And at the house you
would not. | think that's what he said. So it's a

slight hum No, in ny mnd that's not a substanti al
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detrinent.

A nei ghbor could install an
air-conditioning unit as of right that could be simlar
or wor se.

BOARD MEMBER PCLI SE: Ckay. | can't agree
wi th what you're saying. |'mjust saying, okay, | can
see |'mnot going to change your m nd.

THE WTNESS: | understand.

BOARD MEMBER STYPLE: I'ma little curious
about the property owner that gave perm ssion for AT&T
to access the site. Again, is this witten perm ssion?

M5. FAI RREATHER: W have a | ease.

BOARD MEMBER STYPLE: And if this property
owner chooses to sell and nove in a few years?

M5. FAIRNEATHER: It's an easenent, so it
goes wth the property.

UNI DENTI FI ED VO CE: What was the answer?

M5. FAIRWEATHER: It's an easenent. |t
runs with the property.

BOARD MEMBER KENNY: But the perm ssion to
park in the driveway doesn't, | would inagine?

M5. FAI RNEATHER: | honestly woul d have to
| ook at the agreenment nuch nore closely for that. |
don't know.

BOARD MEMBER KENNY: But you previously
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said there's no noney bei ng exchanged?

M5. FAl RANEATHER: There is for the
easenent .

BOARD MEMBER KENNY: Not for the parking in
the driveway?

M5. FAI R\EATHER: No, we have an easenent
with themand we're payi ng an easenment price, an
easenent anount.

BOARD MEMBER KENNY: But it hasn't been
I ncreased with the permssion to park in the driveway?

M5. FAI RAEATHER: Not to my know edge. |
didn't negotiate the | ease. The easenent was there.

It was in existence before | started this. So | assune
not because it came up during the hearing.

BOARD MEMBER KENNY: So that nay be an
| ssue that another owner may not allow themto park in
t he driveway.

M5. FAI RWEATHER: If that is an issue we
can revise the easenent that will be filed with the
county to make parking a part of it. So it would have
to run with the |and.

BOARD MEMBER PCOLI SE: Can you do that?

M5. FAl RREATHER:  You can do anyt hi ng.

BOARD MEMBER PCLI SE:  You can take

sonmeone' s driveway away?
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M5. FAIRWEATHER: We're not taking it away,
we're using it as part of the easenent. And as part of
that easenent we're allowed to park a vehicle on it.

No different than using an easenent to bring equi pnent
across. That would just be part of the easenent use.

BOARD MEMBER PCLI SE:  So, if they |eave a

car in the driveway and they drove away what happens

t hen?
M5. FAI RNEATHER: Who | eaves the property?
BOARD MEMBER PCLI SE:  The people who live
t here.
M5. FAI RNEATHER  That's a pretty big
driveway. | would bet that they can pull alittle SUV
in there. Not alittle SU/, an SW in there. |'msure

It can handl e two vehicl es.

BOARD MEMBER KENNY: But | understand now
the easenent is in the driveway, so that's why you can
park there?

M5. FAl RREATHER: Ri ght, because we have to
access the back. So it goes down the driveway and
around the side, so it's an easenent.

BOARD MEMBER KENNY: So it has nothing do
Wi th himbeing nice to you or anything |ike that?
You're exerting your right to use your easenent?

M5. FAI RVEATHER: | don't know what we're
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exerting. | don't deal with the property owner. |
don't know. W have an easenent.

BOARD MEMBER KENNY:  Ckay.

CHAI RMAN VI VONA:  Anybody el se have any
guestions or statenments before we open it to the
public? Al right.

Ladi es and gentlenen, at this tinme you can
ask questions of M. Dow ing about the testinony he
gave. If it's not related to what he said you' ve got
to kind of hold back onit. So the floor is yours.

CHAI RVMAN VI VONA:  And when you cone up you
know the drill: State your name, and your address,
pl ease.

MR, MESSI NG Jay Messing, 60 Buxton Road.
| guess ny question would be simlar to M. Polise. |
hope | said that right.

BOARD MEMBER POLI SE:  Pol i se.

M5. MESSING  Polise, excuse nme -- about
ki nd of benefit to the public. So, I went on-line and
| ooked at AT&T's coverage map. So this is how they
market to the public. And I'd just be curious of your
view on this in terns of where the gaps are, because --

M5. FAIRWEATHER: |'m going to object to
this.

MR. MESSING | haven't finished. How can
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you object when | haven't finished?

M5. FAl RAEATHER: Because you're asking him
about gaps and sonething on the Internet. He didn't
testify to any of that. He's testifying as a pl anner
for what's proposed on the site plans. He's not
testifying to anything el se.

UNI DENTI FIED VO CE: It was tal ked about.
It was di scussed.

UNI DENTI FI ED VO CE: He brought it up.

(Mul'tiple nmenbers of the public speak.)

MR. SHAW Wy don't you see if you can
fornmulate it into a question.

MR, MESSING Well, nmy question would be,
where are the gaps in coverage?

MR SHAW Well, that | would say is a
guestion that he's not qualified to answer. That's a
question that EMF serves, as far as details.

This planner is basically providing his
testi nony based upon the other expert who they had who
provi ded testinony as to gaps and gaps in coverage, and
the public, and the Board asked extensive questions
about that. And the Board, after all the public
comrent, is going to have to review that testinony and
eval uate that issue itself.

MR, MESSING Fair enough. OCkay. |It's
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just confusing when all the questions go around, and
there's a lot of different issues covered, |ike parking
in the driveway. | live across the street. They never
park in the driveway. The water conpany doesn't park
in the driveway. So | just don't know where to ask
guestions, but, okay.

"1l make a comment when there's public
comment section.

MR, SHAW Right. And then the Board w ||
have to address those gap questions fromthe various
testinony that was given and try to resol ve those
| ssues itself.

MR. MESSING Ckay. Perfect. Thank you.

BOARD MEMBER KENNY: And | think the
par ki ng woul d be sonething that would happen if it was
approved going forward, parking in the driveway. So
that has nothing to do with anything -- it has nothing
to do wth what's going on there now

MR, MESSING (Okay. |'d just be curious if
t hat woul d be enforced.

BOARD MEMBER KENNY: Yeah. Probably
nei ghbor hood enf or cenent.

MR WEI SGERBER: Brad Wi sgerber, 11 Huron.
A lot of tines throughout your statenent you said that

t he shed on the property would bl ock the equi pment
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cabinet. And you also said that you didn't go on to ny
property, which is Lot nunber 3?

THE WTNESS: Right.

MR, WEI SGERBER: So how did you have an
angle to see that the shed woul d bl ock where this
equi pnent cabi net is?

THE WTNESS: Well, | could stand on the
other side of it and | ook back at your house. It's
directly adjoining the proposed |ocation.

MR. WEI SGERBER: What ot her |ocation did
you stand?

THE WTNESS: | stood directly behind the
fence of the water tower, and inside the water tower
property.

MR, WEI SGERBER: But then you'd be | ooking
at the opposite direction at the shed, right?

THE WTNESS: |1'd be behind it |ooking
t owar ds your house.

MR, WEI SGERBER.  So, | would say from 95
percent of ny backyard the angle in which you | ook at
t he shed the shed bl ocks the woods, the shed doesn't
bl ock the property where the water tower is, and where
the water tower equipnment wll be housed in the corner
there. So, I'mjust questioning since you aren't going

on nmy property or mnmy next door neighbor's property |
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don't think the angle you saw was properly assessing
whet her or not it would bl ock anyt hi ng.

And also if the shed was renoved, since it
Is an ol der shed, you know, it's on ny property. It
can be renoved. It conpletely takes the shed out of
the equation. At that point you would still see the
equi prent cabinet and it would still be above the
current fence line; correct?

THE WTNESS: |f the shed were renoved?

MR WEI SGERBER:  Yes.

THE WTNESS:. Yes, yes, but it will be
occupyi ng -- sone space of that view woul d have al ready
been occupied by the shed. So it wouldn't be new area
t hat woul d be bl ocked, it would be the area that's
bl ocked by your existing shed. Sonme anount of it.

MR WEI SGERBER: | didn't understand. So
if | renove the shed I'd be renoving --

THE WTNESS: The shed will overlap to sone
degree with this proposed structure, right? To sone
anount, and we m ght disagree on the anmount, right?

MR. WEI SGERBER:  Yeah.

THE WTNESS: Because it directly adjoins
It, so it does overlap to sone anount, right? So it's
al ready, that piece of the equi pnent encl osure that

it's blocking is already -- the view s bl ocked. So you
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renove your shed. |[It's not a new area. |t would have
been bl ocked to begin wwth. |It's the other portion of
t he encl osure that woul d be bl ocking the view.

MR. WEI SGERBER: | guess the view from ny
yard it would not be bl ocking anything. M shed,
according to you is partially blocking the view of the
equi prment cabi net ?

THE WTNESS:. That's right.

MR WEI SGERBER: So the view fromny yard
m nus the shed woul d be 100 percent?

THE WTNESS: The equi pnent, right,
exactly, but that's -- in nmy mnd that's no different
than seeing a shed in your backyard.

MR, WVEI SGERBER: Wl |, that's my choice
whether | want to see it.

THE WTNESS: And that's -- I'mtelling you
nmy opinion. You're telling ne yours, and I'mtelling
you mne. And this is my opinion.

MR. VEI SGERBER:  And ny opinion is
different fromyour opinion on what a detrinent is.
Maybe | want to | ook at the shed, maybe | don't.

Whet her or not | want to | ook at your equi pnent cabi net
that has nothing to do with ny choice. So detrinent is
an opinion. So | just wanted to ask you where you were

getting your angle while tal king about bl ocking this
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Vi ew.

MS. PETERSEN: Christina Petersen, 37 Huron
Drive.

In your testinony you enphasi ze that there
woul dn't be a visual detrinent because the trees are
| argely covering the water tower, but you al so stated
that this was a better |ocation than others because the
antennas were going to be above the tree line. And ny
question to you is, how can it be both ways?

THE WTNESS: |'mnot sure | understand.

M5. PETERSEN. Wien you were conparing it
to the Borough water towers you said, "This is a better
| ocati on because the trees are | ower and they're not

covering the antennas,” sonmething to that extent?

THE WTNESS: | think | said that the trees
at the other site were taller than the tower, than the
water tower itself. And that the Buxton Tower the
trees were below the top of the tower, right?

M5. PETERSEN. If -- well, use your eyes,
or ook at the pictures and see if you think the trees
are below the tower or not?

THE WTNESS: Well, we're looking up at it.
It's not a flat angle. W're |looking up at it, so it

appears that way, but believe ne, AT&T woul dn't propose

to build this facility at the top of this water tank if
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the trees were blocking it. It just wouldn't happen.
They woul dn't be here to do that. It would block the
si gnal .

M5. PETERSEN. Dr. Eisenstein, do cel
towers work on line-of-sight, is that correct?

DR EI SENSTEI N: Not exactly.

MS. PETERSEN. Not exactly?

DR ElI SENSTEIN:. To work on |ine-of-sight,
just think about it. W're not in |line-of-sight when
you're inside a building, or when you' re around the
corner and you can't see it.

M5. PETERSEN. Trees aren't a clutter
factor?

DR. EI SENSTEIN: They create clutter, and
If they're close to the antenna they woul d bl ock the
signal nmuch worse than the tree canopy which is | ower
where you're projecting over the canopy.

M5. PETERSEN. Okay. | would still just
suggest that we can | ook at the pictures, because from
ny house which is the highest point in Chathamthe
trees are blocking the top of the tower and the
ant ennas, you know, where the antenna | ocations would
be. Thank you.

| have one qui ck question of our Board

Attorney. You did nention that you were going to
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respond at |least to the | egal questions regarding --

MR, SHAW Well, | was planning to do that
once we get to the point when there's going to be a
review of all of the legal issues and proofs, which I
will be doing later on, but I will say at this juncture
it's not going to be happening this evening.

MS. PETERSEN. Personally, as sonebody
I nterested in understanding what the criteria are, |
would really like to to hear it tonight before we go so
we understand what we're able to consider in our
conment s.

MR. SHAW It needs to go through the
normal process of the procedure, which is the applicant
will be presenting the conclusions of their case, their
| egal argunent and closing, then we wll then have
del i berations, and during the deliberations is the
poi nt where we'll have a detailed discussion of all of
t hat .

M5. PETERSEN. Al right. Thank you.

CHAI RVAN VIVONA:  It's better to have the
full discussion than the cliff note of it, because
you' Il get better answers out of it.

M5. PETERSEN. Al right. Thank you.

MS. FLI CKI NGER: Deborah Flickinger, 7

Ki ncai d Lane.
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During the course of your testinony you
made a couple of references to the general welfare of
the community. What is your definition of general
wel f are?

THE WTNESS: Well, the general welfare
comes froma court case in Fair Lawn. And effectively
what they said is that if you have a license fromthe
FCC, right, if you buy, in fact, a license to serve
W reless service to a particular area, just by grant,
the virtue of that |icense al one neans you serve the
general welfare.

You know, what is the exact definition of
general welfare? | honestly -- it's a big concept |
woul d say, | don't know. Maybe an attorney has a nore
definitive definition of it, but I can tell you that
the courts have said that we have a |license and that we
do serve the general welfare. And that's definitive.

MS. FLICKINGER  Thank you. | ama
| ong- standi ng AT&T client. M son attends college in
Gettysburg. His cell does not -- his nobile |ine does
not get reception there. So what | didis | called
AT&T Cient Service and | said to them "I'mtrying to
reach nmy son on a consistent basis and he doesn't have
service there. Wat can you do for ne? Are you going

to put another tower there," so on and so forth. And
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they said, "I can provide you a booster for his room"
and that was the answer.
So, to M. Polise's point, how many peopl e

have conme back to you and said we have a lapse in

coverage? | would state that | have a |apse in
coverage. |'ve represented that and that was your
response.

So | just question the credibility of the
argunent. Okay?

MR. PANDIRI: Samr Pandiri, 3 Kincaid
Lane, Chat ham

A coupl e of questions for you, if you don't
mnd. So in your first part of your -- you tal ked
about eight or nine different sites that were
consi dered by AT&T. And you said that they weren't
appropriate. |Is that your opinion, or is that AT&T' s
opi ni on?

THE WTNESS: That was the opinion of the
radi o frequency engi neer who represented AT&T.

MR, PANDIRI: Ckay. So you were just
repeati ng?

THE WTNESS: | was repeating his
testinony, right.

MR. PANDIRI: So you don't actually know if

those sites are good sites or not?
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THE WTNESS: |'msorry? Say that again
| don't know if --

MR. PANDIRI: You don't specifically know
I f those other eight or nine |ocations were not
appropriate sites or not?

THE WTNESS: Well, | know that he said
froma radi o frequency perspective, from AT&T s
perspective they were not. | know that they were al
in simlar zoning situations, as this is. They're in
zone districts that would require a use variance at the
Zoning Board. So they're conparable in that sense.

| don't know if those sites were avail abl e
or unavail able. One of themwas not avail able. One of
them was on green acres property, which neans it's
encunbered, so it's nost |likely not avail able.

So, it's ny sense that they're all simlar
in situations to this one. They have residences in,
you know, nearby, and they're in residential zones for
the nost part. And they don't neet the radi o frequency
requi rements that AT&T has set out.

MR, PANDIRI: Ckay. And I'mjust trying to
under stand what you answered, because | think you
answered that those eight or ten sites were
considered -- they were not appropriate.

I"mjust trying to understand, is that your
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opi nion, or is that what you heard from sonebody in
AT&T and you're just repeating that?

THE WTNESS: That's the testinony on the
record in the earlier neetings froma qualified expert,
they're froma radi o frequency perspective that they
were not the appropriate sites.

MR, PANDIRI: That's fine. So |I'mjust
asking, so it's not really your opinion?

THE WTNESS: That they were inappropriate?
Yes.

MR. PANDIRI: So as a layman sitting here |
kind of got the feeling that you thought that naybe
they were inappropriate. |I'mjust trying to
understand, is it you personally feel that or is it
sonebody el se's expert opinion that that you're
representing?

THE WTNESS: | haven't done -- let ne say
this: | have not done a technical analysis on each of
those sites froma | and use perspective to nmake that
determ nation nyself if they're inappropriate.

They're at | east conparable to this site in
that they have simlar circunstances in terns of the
zoni ng requirenents and the | and use.

MR, PANDIRI: Ckay. So, would it be fair

to say that that was actually not your opinion when you
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expressed that those were not appropriate sites?

THE WTNESS: | don't know if | said "not
appropriate," or not.

MR. PANDIRI: | think you said sonething
| i ke those sites were considered, but they were not
usabl e, or they were not appropriate, or sonehow they
didn't fit?

THE W TNESS: They were excluded for radio
frequency reasons.

MR, PANDIRI: But that's not your opinion?

THE WTNESS: The radi o frequency
exception? No, that's not ny opinion, that's the RF
expert.

MR. PANDIRI: So you don't really know if
that's really true or not, other than what the expert
sai d?

THE WTNESS: | know that he's put it on
the record and it's, you know, there's been testinony
fromthe Board's expert that -- that those sites didn't
do the sane thing that this site did as well. So it's
his testinony, it's not ny testinony with regard to
radi o frequency.

MR PANDIRI: Ckay. [|I'mjust trying to
under st and t hat.

And the other question was, in ternms of the
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visibility, and clearly, you know, your favorite color
could be blue and mne could be red, but having said
all of that, you know, you nention they're -- | guess
there's a fire and a police sonething?

THE WTNESS:. There's a couple of antennas.
There's at | east four up there already.

MR. PANDIRI: Are those for commercial use?
Are they chargi ng people for that?

THE WTNESS: One of themis a utility, so
theoretically, yeah, PSE&G

MR. PANDIRI: So, they're using that --
they' re charging people for the service?

THE WTNESS: No, no. You pay for your
el ectric service and they use the antenna to support
their operations.

MR PANDIRI: So it's really nore their
I nternal conmuni cation, right?

THE W TNESS: Yes.

MR, PANDIRI: It's not external?

THE WTNESS: Not that | know.

MR. PANDIRI: So you guys are charging,
right? So it mght be alittle different.

THE WTNESS: Yes. AT&T is a commercia
entity.

MR, PANDIRI: But wouldn't that be
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different? It's not the sane, right?

THE WTNESS: A commercial entity is not
the sanme as a utility or a fire departnent, no.

MR. PANDIRI: No, but | nean, so you kind
of said the communications, that it's the same, but |I'm
trying to understand --

THE WTNESS: | didn't say that, no.
didn't say that. | said that we're consistent wth the
comruni cation use on the site is what | said.

MR, PANDIRI: So | have a dish antenna on
ny house. So does that communication -- so can you put
a tower up on ny roof? |Is that what you're trying to
tell nme?

THE WTNESS: No, that's not what |I'm
trying to tell you

MR. PANDIRI: Okay. | guess | don't
understand. | can't quite nmake the judgnment from how
having a radio tower, or whatever, for a police
departnent gives AT&T the right to use that for
comrer ci al purposes, as opposed to Version was already
there and then AT&T wanted to get up there, maybe |
understand that difference. That's what I'mtrying to
under st and.

THE WTNESS: Well, I'll trying to explain

it to you. |I'mmaking a | and use argunent that there
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are conmuni cation facilities on that water tower

al ready, and that we are consistent with that in terns
of the communication facility. That's the argunent.
You mi ght disagree with that, but that's the argunent.

MR PANDIRI: So I'masking as a natter of

| aw.

THE WTNESS: |'mnot a | awer, so --

MR, PANDIRI: But you're nmaking that
argunent, so maybe |1'll nmake the argunent that doesn't

sound right to nme, because ones for, you know, for very
limted use, the other one's for commercial purposes
where you're charging people for that service, so maybe
it's not the sane.

M5. FAI RWEATHER: |'m going to object here,
M. Shaw. They're supposed to be asking questions. He
doesn't agree. He's absolutely right to his opinion,
but --

MR. SHAW | think he has answered what
your question was, so, you know, if you want to state
your opinion the time for doing that would be when we
get to the public coment period, and you can state why
you feel that way yourself.

MR. PANDIRI: Okay. That's great. Thanks.

THE WTNESS: Ckay.

M5. WEI SGERBER: Kati e Wi sgerber, 11 Huron
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Drive. | amthe resident and Lot 3, 11 Huron Dri ve.
And | know there was a question earlier fromM.

M chael ' s about, you know, what would be the detrinent
potentially to the adjoining property. And this is
what -- and | chose a different day. |'mjust saying
this is what ny view is.

MR, SHAW \What | woul d suggest to you is
that's actually direct evidence that you would want to
present yourself. Unless there's a question that
you're going to closet to the witness fromthat --

M5. WEI SGERBER: | do have a questi on.

MR, SHAW Wiy don't you try the question.

M5. WEI SGERBER:  Okay. | can turn it back
around, but fromny yard |looking up | see only tower.
After Super-Storm Sandy there were a nunber of trees
that fell down and are now hal ved in ny backyard.
Their sole purpose was to block this water tower. They
no |l onger exist, so all | seeis tower. In the sumrer,
in the winter, every single day of every single year.

Now, once these cells are put into place |
will see themevery single day of every single year.
Do you consider that to be a detrinent to ny property?
To nmy experience within nmy property?

THE WTNESS: Do I? No.

MS. VEI SGERBER:  No?
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THE W TNESS: No.

M5. WEI SGERBER:  No? Not at all?

THE W TNESS: No.

M5. WEI SGERBER: | di sagree.

CHAI RVAN VI VONA: Maybe now woul d be a good
time to see the picture.

M5. WVEI SGERBER:  When can we submit this?
| chose a bl ue sky day.

MR. SHAW \When we get to public comment,
essentially going to be as soon as we get conpl eted
with this witness, then you can present those
phot ogr aphs, everything else that you have that you
want to, and to testify as to how you feel that this
does have a substantial negative inpact. That's

testinony for you. And as soon as we get done with

guestions to the planner it wll be open to the public
for comment discussion, otherwi se, | suspect at this
time it wll be at the next neeting.

M5. WEI SGERBER:  Thank you.

M5. VON RYDI NGSVARD:  Ursul a Von
Rydi ngsvard, 59 Buxton. | have a qui ck question about
t he photographs. | think it was 059? | think. It's
the one that has all the trees. | don't see it in a
nut shel |, who determ ned the angles of where the

phot ographs are bei ng taken?

Veritext Corporate Services

800-567-8658 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 111

THE WTNESS: | took the photos nyself. So
| chose the | ocations.

M5. VON RYDI NGSVARD: So, I'mcurious as to
why you chose to take the photographs fromthe
ri ght-hand side of the street, which would naturally
shield the water tower, as opposed to taking it from
the |l eft-hand side of the street, which is actually
where ny property is on 59, and you can see a pretty
good chunk of the water tower fromthe | eft-hand side.

" mjust curious as to why you chose to
shield it as much as possible, which again is a very
subjective thing. People | ook through a I ens and you
can take a phot ograph.

THE WTNESS: Well, | didn't choose to
shield it. Wat | didis | went through the area and
tried to take photographs that | thought woul d be
representative views. And they are representative of
sonmebody's view. It may not be yours.

And nmy testinony is that, you know, the
view wi | | change depending on the |ocation. Sone
| ocations the tower itself would be nore visible, other
| ocations will be less visible. But the point |'m
making is that the addition of these antennas to the
tower, even if it's nore visible perhaps from one

| ocation, a little |less visible from another |ocation,
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Isn't a big change in that visual environnent.

The fact that the tower, this large, 105,
110-foot tower is there already is the predom nant
visual elenent in that area. And that addi ng antennas
on the front of it that aren't above the top of it, and
that only project out a foot fromit and that will be
pai nted the sanme color as it, it does not substantially
change the visual environnent. | guess that's the
point | was trying to neke.

And the view wi |l change dependi ng on where
you're looking from and | did not attenpt to choose
only places where you couldn't see it from That was
not ny intent, whatsoever.

M5. FAI RAEATHER: And Jim you went and
took themin the wnter, too.

THE WTNESS:. Yes. That's an inportant
questi on.

M5. VON RYDI NGSBARD: Just for the record,

the word "detrinent,” this is all semantics. Your
opi ni on about what is detrinental is obviously very
different fromours. And | would just |ike everybody
to take note of that that | actually consider those
panels on that tower to be detrinental. So --

CHAI RMAN VI VONA: Al right. Ladies and

gentlenen, it's alnost eleven o' clock. [If we have a

Veritext Corporate Services

800-567-8658 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 113

couple of quick ones for M. Dowling that will be
great.

M5. HAYLEE MESSING | just have a quick
guestion about the trees. These panels are going al
the way at the top of the tower. Wen AT&T cane in 10
years ago the panels were going to be 20 feet | ower,
but they were noved up to 20 feet in ten years because
of the trees growng. So what happens in ten years
when the trees have continued to grow, wll the panels
t hen be put above the tower?

THE WTNESS: Well, | don't know that they
were noved up because of the trees grow ng?

M5. MESSING It was in testinony?

THE WTNESS: And | have no know edge of
why they were noved up, whether it was the trees, or
was it because other sites cane on-line, or a
conbi nation of the two things, but, you know, if, you
know, | can't say what's going to happen in the future.
| don't know. And if that were to happen they'd have
to conme back in and go through this entire process

again. The approval is at a very specific |location on

that tower. |It's at 2 or 3 feet below the top of the
sides of the tower. So, | can't --
M5. MESSING | think it's closer up,

because | think they're 4-feet antennas, and they're
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| i ke 101 feet, and the tower goes up to 105, so | think
they're like right at the top?

THE WTNESS: No. They're a foot or two
bel ow the top side of the tower. The tower itself, as
| said, is a done, so the very top of the tower is at
| east another 5 feet above those sides before it begins
to dome. So then they're certainly below the top by ny
estimation was 2 feet.

M5. MESSING COkay. But as the trees grow
t hose antennas, whether you have to cone back or not,
go above, and then that becones a detrinent because we
have already said before that it wasn't a detrinment if
they weren't above and sticking up and nore of an
eyesore?

THE WTNESS: Wul d that be a detri nent
above? It's certainly less of a detrinent to not be
above, in ny m nd.

MR, BRENDLE: Cerry Brendle, 16 Huron. If
this approval were to go through is this a case that
woul d make this location nore attractive for additiona
commerci al use for others?

THE WTNESS: | don't know. If they sat
t hrough one of these neetings | woul d i magi ne not.
(Laughter.)

It's all dependant on the carrier's network
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and they're all very, very different. So sonetines,
you know, sonetinmes they do go together, because it
wor ks for the networks, other tines they don't. So |
can't really hazard a guess as to other carriers
whether it would be nore attractive or not.

If they were to go here they would need to
go agai n through the sanme exact process. The question
then woul d be, would they -- would these antennas be
where they want to be so they wouldn't be any good?
Wul d the water conpany give them ground space to do
it? Those are questions that | don't know the answer
to.

MR. BRENDLE: Thank you.

M5. WEI SGERBER: Katie Wi sgerber. This
has been a fairly |engthy process for us, so |I'mjust
wondering since we started this, thlS whol e process
| ast Fall, have there been any new tower |ocationS that
I s have cone up, or anything else that's been secured
t hat we shoul d be nmade aware of ?

THE WTNESS: That would inpact this
application?

M5. WEI SGERBER:  Correct. That could in
any way change sone of those maps that we had seen
earlier or anything like that.

THE W TNESS: | mean, there was the site
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N-90, is that s that the site, the Summt site? But we
have tal ked about that as part of --

M5. FAI RREATHER: We have tal ked about
t hat .

THE WTNESS: Not to my know edge.

MR, WEI SGERBER: (Okay. \What about the
tower on River Road at the Chat ham Township Fire
Depart nent ?

THE WTNESS: |'mnot aware of it. |'m not
involved init.

MR, WEI SGERBER It's not anything you know
about that AT&T was there?

THE WTNESS: No, | don't know everything
t hat AT&T does.

M5. WElI SGERBER  Ckay.

MR, BABBIT: Andrew Babbit, 72 Buxton. So
one of the problens you said was that there's gaps in
t he coverage at the bottomof the ridge, right?

THE WTNESS: Unh- hmm

MR. BABBIT: And then fromthe pictures
over here, | think, so how many antennas are there
going to be?

THE W TNESS: 12.

MR BABBIT. And they're going to go 360

around?
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OTHE W TNESS: There in three sectors of
four. So they're evenly -- these three sectors are
sort of evenly distributed.

MR. BABBIT: | saw one was facing basically
our house, which is -- | don't know, north southwest?

THE WTNESS: Yes. One w il face sort of
sout heast; one faces northeast; and one faces sort of
sout hwest .

MR BABBIT: So that woul d cover your
bottomof tine ridge? Because it |ooks fromthe
pi ctures that you have there that it does not cover
t hese at all

THE WTNESS: No. These were designed and
| ocated in a very specific location in order to get the
coverage that AT&T needs to fulfill their service and
their gap. And there was testinony earlier that that
sort of gave very specific information about that.

MR. SARCE: GCeorge Saroe, 8 Kincaid Lane.
| don't nean to be the one to bring this up, but is the
significant detrinent the reduction of property val ue
that occurs when structures like this are put within a
cl ose-knit nei ghborhood?

THE WTNESS: | nean, that could be one
consi deration, yeah.

MR SARCE: It's on everybody's m nd.
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THE W TNESS:. That's why we brought an
apprai ser to testify.

MR, SARCE: GCkay. That -- everybody
| i stened to that, so we know about that.

CHAI RMAN VIVONA:  All right. Ladies and
gentlenen, it's the witching hour. W' ve got nothing
el se? Ckay.

M5. FAI RANEATHER: So, M. Chair, ny planner
I s done.

CHAl RVAN VI VONA:  Yes, Ma'am There's no
nore questions fromthe public for the planner, so
we're done for this. Next step for you you're not
bri ngi ng anybody el se, right?

MS. FAIRNEATHER:  No, I'm --

CHAI RVAN VI VONA:  Just your cl osing
argunent s?

M5. FAI RMEATHER:  No. |'m fi ni shed.

MR. SHAW Next step would be public
comment. Again, the next neeting that the Board has is
August 21st. Meeting starts at 7:30. There either may
or may not be other applications on that m ght take a
little bit of tine also.

UNI DENTI FIED VO CE: Can't that be changed?
Because there's so many people on vacation in August.

UNI DENTI FI ED VO CE: Yeah, they postponed
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the | ast one because their planner was away.

UNI DENTI FI ED VO CE: There has to be due
process here for the residents and it doesn't feel |ike
t hat' s happeni ng.

UNI DENTIFIED VO CE: | plan to be away on
the 12th. After 12 nonths of this --

UNI DENTI FI ED VO CE: And they cancel ed | ast
time wthin hours before the neeting.

M5. FAIRWEATHER: Is it possible to have
the neeting at the beginning of the nonth for themto
be able -- because the end is a tough tinme. Most
peopl e are away.

MR. SHAW You nean in Septenber?

M5. FAI RAEATHER: | was thinking of August
just to have it.

UNI DENTI FI ED VO CE: People are away in
August. We go on vacati on.

UNI DENTI FI ED VO CE: Mst of the people
have have famlies here and they go away on vacation in
August. They don't have the luxury to go away in
Sept enber .

MR SHAW It's applicant's decision as to
whet her or not -- we have a tine frane within which
we're supposed to take action on an application. The

applicant is going to have to give us an extension for
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action through the next neeting. |If the applicants
were willing to forego -- | nean, it's the applicant's
deci sion as to whether we proceed.

UNI DENTI FI ED VO CE: Wy is that?

M5. FAI RAEATHER: Wel |, because honestly
it's the law. | understand you guys are really angry.

UNI DENTI FED VO CE: But the | aw states due
process, too. W have not had an opportunity to voice
our opinions appropriately because your testinony has
consuned t he vast preponderance of these neetings.

UNI DENTI FI ED VO CE: And because you
cancel l ed |l ast nonth hours before everyone was
expecting to be here.

M5. FAI RNEATHER: By ne turning to you and
talking to you has nothing to do with trying to tell
you anything other than all | was going to say was what
the nmunicipal [aw says. An application has to be heard
wthin a certain tinme, and M. Shaw s right, they need
our approval to be able to carry it.

(The public speaks.)

M5. FAI RNEATHER: Please. Don't start
yelling at ne. Please let ne finish. Don't start
yelling at ne, please.

| understand that. W have been really

trying hard. | know you guys don't want this. | know
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you hate it. W have been trying really hard to
accommodat e things, and your right, nmy w tness has
taken a long tine, so have your questions. | get that
nost of you have are going to be away in August. |
turned to tell you that we will carry to Septenber. |
didn't want to be attacked.

Let's finish the procedure, please. You
guys get to Septenber to put your case on in front of
Board the way we got to do it al so.

M5. MESSING So it's Septenber what?

MR SHAW So the matter is going to be
carried to Septenber 18th. No further notice wll be
requi r ed.

CHAI RMAN VIVONA: Al right. Mtion to
end.

BOARD MEMBER ROVMANO  Mbti on.

CHAI RVMAN VIVONA: Al right. W're closed.
W' re done.

(The hearing on this application concludes

at 11:02 p.m)
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CERTI FI CATE

I, RIS LA ROSA, a Notary Public and Certified
Short hand Reporter of the State of New Jersey, do
hereby certify that the foregoing is a true and
accurate transcript of the testinony as taken
stenographically by and before ne at the tine, place,
and on the date hereinbefore set forth.

| DO FURTHER CERTIFY that | amneither a
rel ati ve nor enpl oyee nor attorney nor counsel of any
of the parties to this action, and that | amneither a
rel ati ve nor enployee of such attorney or counsel, and

that | amnot financially interested in the action.

IRIS LA RCSA, CSR, RPR
Certificate No. 30Xl 00162800
Dat ed:
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