TOWNSHIP OF CHATHAM
TOWNSHIP COMMITTEE AGENDA
OCTOBER 10, 2019
October 9, 2019 Draft

Meeting Called to Order

Adequate Notice of this meeting of the Township Committee was given as required by the Open Public
Meetings Act as follows: Notice was given to both The Chatham Courier and the Morris County Daily
Record on January 4, 2019; notice was posted on the bulletin board in the main hallway of the Municipal
Building on January 4, 2019; and notice was filed with the Township Clerk on January 4, 2019.

Flag Salute
Roll call
Approval of Agenda

Proclamations, Awards and Honoring Resolutions

1. Fire Prevention Week
2. Resolution 2019-182 Honoring John Nachtigal
3. Breast Cancer Awareness Month

Reports:
1. Historical Society of Chatham Township

Hearing of Citizens/Petitions Note: This is an opportunity for any member of the public to be
heard about issues which are not topics scheduled for Public Hearings tonight. To help facilitate
an orderly meeting, and to permit all to be heard, speakers will be limited to five minutes.

Public Hearing/Final Adoption of Ordinances
1. Ordinance 2019-17 Prohibiting Plastic Bags

Consent Agenda (routine items that may be passed by a single roll call vote; any Committee
member may call for a separate discussion or vote on any item)

Resolution 2019-190 Payment of Bills

Resolution 2019-191 Approving Meeting Minutes

Resolution 2019-192 Approving Executive Session Minutes

Resolution 2019-193 Change Order - Long Hill Neighborhood Resurfacing Project
Resolution 2019-194 Change Order — 2019 Road Resurfacing

Resolution 2019-195 Change Order — 2018 Road Resurfacing

Resolution 2019-196 Releasing Escrow Balances

Resolution 2019-197 Lincoln Landscaping

NGO~ wWdE

Discussion: possible ordinance or resolution

1. Colony Pool 2019 Season Report
2. Best Practices

Hearing of Citizens
Executive Session* — Resolution 2019-P-19
1. Litigation: In the Matter of the Township of Chatham for a Judgment of Compliance of
its Third Round Housing Element and Fair Share Plan Docket No. MRS-L-1659-15
2. Collective Bargaining: PBA
3. Personnel: Social Media

Adjourn

*In accordance with the Open Public Meetings Act, items to be discussed in Executive Session
will be made public as soon as known.



ORDINANCE 2019-17

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY, PROHIBITING THE USE OF PLASTIC BAGS AND
REGULATING THE USE OF PAPER BAGS BY RETAIL ESTABLISHMENTS WITHIN
THE TOWNSHIP OF CHATHAM BY AMENDING CHAPTER III, TITLED “POLICE
REGULATIONS”, BY ADDING A NEW SECTION 3-13, TITLED “PLASTIC BAGS
PROHIBITED AND PAPER BAGS REGULATED”, TO THE REVISED GENERAL
ORDINANCES

WHEREAS, on average, one person uses 500 single-use disposable bags each year, 4.4
billion single-use shopping bags are used annually in New Jersey, and 102 billion are used
nationwide; and

WHEREAS, windblown plastic bags degrade the Township of Chatham land and
waterways, and 80% of the plastic and trash that finds its way into the oceans comes from the
land; and

WHEREAS, 12 million barrels of oil are used annually to manufacture the plastic bags
that Americans use; and

WHEREAS, according to the United States Environmental Protection Agency, seabirds,
fish, and other marine and land-based wildlife mistake plastic for food, while others can become
entangled in the plastic trash, leading to exhaustion, starvation, and eventual death; and

WHEREAS, plastic breaks down into microplastics that measure 5 millimeters or less,
which are ingested by shrimp, plankton, fish, birds, turtles, and other sea creatures. Microplastics
absorb toxic chemicals, harms marine life, and can be consumed by humans via seafood and
potable water; and

WHEREAS, 5% or fewer single-use carryout bags are actually recycled; and

WHEREAS, the Township of Chatham taxpayers currently bear the costs associated
with the negative effects of plastic, single-use carryout bags on the solid waste stream, drainage,
litter, and the negative consequences of the foregoing environmental impacts; and

WHEREAS, the Township of Chatham taxpayers currently bear the costs associated
with improper placement of plastic bags in recycling containers resulting in increased costs for
contaminated recycling; and

WHEREAS, all single-use carry-out bags are wasteful, and while paper carry-out bags
present adverse impacts on the environment, these impacts are less than single-use plastic carry-
out bags because they naturally decompose in the environment while plastic bags degrade at a
much slower rate, estimated at hundreds of years, and release toxic materials during that process
as well as pollute waterways; and

WHEREAS, Township of Chatham residents understand that reusable bags consume far
less energy and natural resources than single-use plastic carry-out bags and paper carry out bags;
and

WHEREAS, the Township of Chatham desires to reduce the number of disposable paper
and plastic checkout bags that are being burned, used, discarded and littered and to promote the
use of reusable checkout bags by retail establishments located within the Township of Chatham;
and

WHEREAS, the Township Committee of the Township of Chatham finds that the




reduction in the use of disposable paper and plastic checkout bags by retail establishments within
the Township of Chatham promotes a legitimate public purpose; and

WHEREAS, in accordance with N.J.S.A. 40:48-2, a municipality in New Jersey may
enact such ordinances "as it may deem necessary and proper for the good government, order and
protection of persons and property, and for the preservation of the public health, safety and
welfare of the municipality and its inhabitants” and regulating the use of plastic bags and paper
bags will preserve the public health, safety, and welfare of the municipality.

NOW, THEREFORE, be it Ordained by the Township Committee of the Township of

Chatham, County of Morris, State of New Jersey as follows:

Section 3-13. PLASTIC BAGS PROHIBITED AND PAPER BAGS REGULATED
Section 3-13.1 DEFINITIONS
The following definitions apply to this Ordinance:

(1) The term "customer" means any person purchasing goods or services from a retail
establishment.

(2) The term "operator” means the person in control of, or having the responsibility for,
the operation of a retail establishment, which may include, but is not limited to, the
owner of the retail establishment.

(3) The term "person" means any natural person, firm, corporation, partnership, or other
organization or group however organized.

(4) The term "reusable bag™ means a durable carryout bag with stitched handles for
reinforcement made from any natural or synthetic material other than plastic film
including, but not necessarily limited to, woven or nonwoven plastic or cloth, that is
at least 10 mils thick, and that is specifically designed and manufactured for multiple
reuse, and that is washable or is made from a material that can be cleaned or
disinfected regularly.

(5) The term "single-use plastic carry-out bag™ means any bag made predominantly of
plastic that is not made or intended for reuse that is provided by an operator of a
retail establishment to a customer at the point of sale. This definition specifically
exempts the following from the category of "Single-Use Plastic Carry-Out Bag":

(a) bags provided by operators and used by consumers inside retail establishments to:

1. Package bulk items, such as fruit, vegetables, nuts, grains, candies, or small
hardware items;

2. Contain or wrap frozen foods, meat, or fish, whether packaged or not;

3. Contain or wrap flowers, potted plants, or other items where dampness may be an
issue;

4. Contain live animals, such as fish or insects sold in petstores;

5. Contain unwrapped prepared foods or bakery goods;

6. Contain pharmacy prescriptions or medicines; or

7. Function as "produce bags" or "product bags," which shall mean bags used
exclusively to carry produce, meats, or other food items to the point of sale inside a

retail establishment or, for reasons of public health and safety, to prevent such food
items from coming into direct contact with other purchased items.




(b) Newspaper bags for home delivery, door-hanger bags, laundry and/or dry-cleaning
bags, or bags sold in packages containing multiple bags intended for use as food
storage bags, garbage bags, yard waste bags, or pet waste bags.

(6) The term "retail establishment” means any store or commercial establishment that sells
perishable or nonperishable goods including, but not limited to, clothing, food, and
personal items directly to the customer and is located within or doing business within the
geographical limits of the Township of Chatham. Retail establishments include: a
business establishment that generates a sales or use-tax; a drug store, pharmacy,
supermarket, grocery store, convenience food store, food mart, or other commercial entity
engaged in the retail sale of a limited line of goods that include milk, bread, soda, and
snack foods; a public eating establishment (i.e., a restaurant, take-out food establishment,
or any other business that prepares and sells prepared food to be eaten on or off its
premises); and business establishment that sells clothing, a hardware store, or any other
non-perishable goods.

Section 3-13.2 SINGLE-USE PLASTIC CARRY-OUT BAGS PROHIBITED
EFFECTIVE March 1, 2020

Effective March 1, 2020, no retail establishment shall provide to any customer, or to any
person, a single-use plastic carry-out bag, as defined above. The point of sale in such
transactions is deemed to be at the retail establishment, regardless of where payment for the
transaction physically occurs.

Section 3-13.3 PAPER BAGS SUBJECT TO A FEE EFFECTIVE MARCH 1,2020

Effective March 1, 2020, all retail establishments shall make available to customers, upon
request by the customer, for a fee to be set by the retail establishment for each paper bag
for the purpose of carrying goods or other materials away from the point of sale, subject to
the provisions of this Ordinance. The fee charged shall be reflected in the sales receipt and
shall be subject to applicable tax. The fee charged shall be retained by the retail
establishment.

The following bags shall be exempt from the fee and are provided by operators inside retail
establishments to:

(1) Package bulk items, such as fruit, vegetables, nuts, grains, candies, or small hardware
items;

(2) Contain unwrapped prepared foods or bakery goods;
(3) Take home uneaten food that has been served in arestaurant;

(4) Take out foods intended for consumption away from the retail establishment for
reasons of public health and safety during the transportation of such food products;

(5) Contain pharmacy prescriptions and medicinal products; or

(6) Function as "produce bags" or "product bags”, which shall mean bags used
exclusively to carry produce, meats, or other food items to the point of sale inside a
retail establishment or, for reasons of public health and safety, to prevent such food
items from coming into direct contact with other purchased items.

Section 3-13.4 PROMOTION OF REUSABLE BAGS

(1) Each retail establishment shall be strongly encouraged to educate its staff to promote
the use of reusable bags and to post signs encouraging customers to use reusable bags
rather than paper carry-out bags.

(2) Each retail establishment shall be strongly encouraged to educate its staff to make




inquiry to a customer whether the customer desires a paper carry-out bag or has
supplied his/her own reusable bags before offering the paper carry-out bags to the
customer.

(3) Each retail establishment shall inform customers that if they choose a paper carry-out
bag they will be charged a fee for each paper bag.

(4) Nothing in this Ordinance prohibits customers from using bags of any type that they
choose to bring to retail establishments themselves, in lieu of using bags available for
a fee from the retail establishment, or from carrying away goods that are not placed
in abag.

(5) Nothing in this Ordinance shall prohibit a retail establishment from providing a credit
to a customer who has supplied his/her own bags.

(6) Nothing in this Ordinance shall prohibit a retail establishment from offering for sale
reusable bags as defined in this Ordinance.

(7) The Township of Chatham shall undertake a reusable bag education program that
includes:

a. Distributing information and free reusable bags as part of a Bring Your
Own Bag (BYOB) campaign; and

b. Maintaining "Give One Take One" reusable bag collection boxes in
municipal and other facilities.

Section 3-13.5 EXEMPT CUSTOMERS

(1) Any customer who states that she or he participates in, or is a beneficiary of, any
United States government federal welfare program, including but not limited to the
Special Supplemental Nutrition Program for Women, Infants and Children (WIC) or
any local or County welfare assistance program, or any New Jersey State welfare
program, including but not limited to the New Jersey Supplemental Nutritional
Assistance Program (SNAP) or the New Jersey State Supplemental Security Income
Program (SSI) shall be provided paper bags or reusable bags without charge. No
further identification is necessary.

(2) Any person who receives food, household items and/or personal care items from a
food pantry or food distribution program shall be provided paper or reusable bags
without charge.

Section 3-13.6 ENFORCEMENT AND VIOLATION PENALTY

(1) The Township of Chatham will provide notice of this Ordinance to retail
establishments within the Township no later than January 1, 2020.

(2) The Township of Chatham Registered Environmental Health Specialist or authorized
designee has the responsibility for enforcement of this Ordinance.

(3) Any retail establishment that violates or fails to comply with any of the requirements
of this Ordinance after an initial written warning notice has been issued for that
violation shall be subject to a Municipal Court Summons payable to the Municipal
Court.

(4) If aretail establishment has subsequent violations of this Ordinance after the issuance
of an initial written warning notice of a violation, the following penalties will be
imposed and payable by the operator of the retail establishment:

a. $100.00 for the first violation after the first written warning notice is given;
b. $200.00 for the second violation after the written warning notice is given; and
c. $500.00 for the third and any subsequent violations after the written warning




notice is given.
Section 3-13.7 NO CONFLICT WITH FEDERAL OR STATE LAW

Nothing in this Ordinance is intended to create any requirement, power or duty that is in
conflict with any federal or state law.

Section 3-13.8 REPEAL OF INCONSISTENT PROVISIONS

All ordinances or parts thereof in conflict or inconsistent with this Ordinance are hereby
repealed, but only to the extent of such conflict or inconsistency, it being the legislative
intent that all such ordinances or part of ordinances now existing or in effect unless the
same are in conflict or inconsistent with any provision of this Ordinance shall remain in
effect.

Section 3-13.9 SEVERABILITY

The provisions of this Ordinance are declared to be severable and if any section,
subsection, sentence, clause or phrase thereof for any reason be held to be invalid or
unconstitutional by a court of competent jurisdiction, such decision shall not affect the
validity of the remaining sections, subsections, sentences, clauses and phrases of this
Ordinance, but shall remaining in effect; it being the legislative intent that this Ordinance
shall stand notwithstanding the invalidity of any part.

Section 3-13.10 EFFECTIVE DATE

This Ordinance shall take effect on March 1, 2020 and publication as provided by law.

Introduced: September 12, 2019 TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY

Adopted:

Attest: BY:

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-191

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM APPROVING MINUTES OF MEETINGS

BE IT RESOLVED that the Township Committee of the Township of Chatham
acknowledges receipt of and approves the minutes of the Township Committee meetings held

on September 26, 2019.

Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:

By
Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-193
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH
TILCON NEW YORK, INC. FOR THE LONG HILL NEIGHBORHOOD
RESURFACING PROJECT (2018 MUNICIPAL AID)

WHEREAS, the Township Committee of the Township of Chatham awarded a contract
to Tilcon New York, Inc. through the 2018 Morris County Cooperative Pricing Council for the
Long Hill Neighborhood Resurfacing Project (2018 Municipal Aid) in the amount of
$218,174.50;

WHEREAS, the contracted work was performed and completed by Tilcon New York,
Inc. in September, 20109.

WHEREAS, the as-built amount completed and billed by Tilcon New York, Inc. is
$212,460.68, a decrease of $5,713.82 from the awarded contract.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey that it hereby approves the
Change Order amending the final Contract amount to $212,460.68.

Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-194
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH
TILCON NEW YORK, INC. FOR 2019 ROAD RESURFACING

WHEREAS, the Township Committee of the Township of Chatham awarded a contract
to Tilcon New York, Inc. through the 2019 Morris County Cooperative Pricing Council for the
2019 Road Resurfacing Project in the amount of $241,342.50;

WHEREAS, the contracted work was performed and completed by Tilcon New York,
Inc. in September, 2019.

WHEREAS, the as-built amount completed and billed by Tilcon New York, Inc. is
$231,848.96, a decrease of $9,493.54 from the awarded contract.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey that it hereby approves the
Change Order amending the final Contract amount to $231,848.96.

Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-195
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH

TILCON NEW YORK, INC. FOR 2018 ROAD RESURFACING - PHASE I.

WHEREAS, the Township Committee of the Township of Chatham awarded a contract
to Tilcon New York, Inc. through the 2018 Morris County Cooperative Pricing Council for the
2018 Road Resurfacing — Phase | Project in the amount of $173,269.95;

WHEREAS, the contracted work was performed and completed by Tilcon New York,
Inc. in September, 2019.

WHEREAS, the as-built amount completed and billed by Tilcon New York, Inc. is
$142,843.80, a decrease of $30,426.15 from the awarded contract.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey that it hereby approves the
Change Order amending the final Contract amount to $142,843.80.

Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-196

TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM, IN THE COUNTY
OF MORRIS, STATE OF NEW JERSEY, RELEASING DEVELOPER ESCROW
ACCOUNT AND/OR PERFORMANCE BOND BALANCES

WHEREAS, developers are required to deposit monies with the Township for the
purposes of offsetting Township professional costs to review plans or to inspect approved
development and for the purpose of ensuring the satisfactory completion of public or private
improvements; and

WHEREAS, these deposited monies, following all necessary withdrawals to cover
Township expenses or costs, may be released upon satisfactory completion of work, receipt of
review board decisions, or completion of guaranteed work, upon passage of a Township
resolution authorizing such release.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the

Township of Chatham that the following guarantee amount or account balances, with interest

adjustments as prescribed by state and local laws, may be released to the depositor of record:

NAME Project A/C NUMBER AMOUNT

New Cingular Wireless
c/o Judith Fairweather, ESQ BOA 15-95-18.01 7763179825 $600.00
Pinilis Halpern LLP
160 Morris Street
Morristown, NJ 07960

Reo Development LLC
26 Farmhouse Lane, 2B PlanBd 15-62.12-1 7763179718 $3.75
Morristown, NJ 07960

Vogel, Chait, Collins & Schneider

PC — Attys for NYSMA LLP BOA 15-48.14-110 7763179601 $377.50
25 Lindsley Dr., Suite 200

Morristown, NJ 07960

Green Village Garage
526 Green Village Road BOA 16-139-57 7764128269 $262.50
Green Village, NJ 07935

Oak Knoll School
c/o Christopher Stracco, Esq PlanBd 17-144-33 7764128384 $83.75
1 Jefferson Road

Parsippany, NJ 07054




Patrice Penda

1325 Adams St #405 BOA 18-55-5 7764128748 $497.75
Hoboken, NJ 07030

George & Debra Hatzinas

6 Cedar Lane BOA 18-60-3 7764128855 $456.50

Chatham, NJ 07928

Adopted: October 10, 2019

Attest:

Gregory J. LaConte, Clerk

TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

By

Tayfun Selen, Mayor




RESOLUTION 2019-197
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM AUTHORIZING THE PURCHASE GRASS SEED FOR THE TOWNSHIP’S
LAWNS AND ATHLETIC FIELDS

WHEREAS, the Township of Chatham adopted Resolution 2019-160 and entered into an
agreement with Lincoln Landscaping Inc., for the purpose of sustainable weed control and
maintenance of municipally owned lawns and fields for the second half of calendar year 2019;
and,

WHEREAS, on an annual basis the aeration and seeding of selected municipal fields has
been completed in the fall; and,

WHEREAS, to ensure consistency of weed control and maintenance of all Township
owned fields and lawns, aeration and seeding was conducted at all locations September 26" and
September 27™; and

WHEREAS, Lincoln Landscaping’s purchased, at cost and without mark up on behalf of
the Township, seventy-two (72) bags totaling 3,600 pounds of various seed blends for use on the
fields and lawns; and

WHEREAS, the cost of the seeding of all the athletic fields and lawns was not part of the
Lincoln Landscaping proposal dated June 23, 2019;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Chatham that it hereby approves the purchase of the grass seed used on the

Township athletic fields and lawns for a total cost of $11,025.00.

Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-P-19
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF CHATHAM IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AUTHORIZING CONFERENCE OF THE TOWNSHIP COMMITTEE WITH THE
PUBLIC EXCLUDED

WHEREAS, N.J.S.A. 10:4-12 of the Open Public Meetings Act permits the exclusion of
the public from a meeting in certain circumstances; and

WHEREAS, the Township Committee of the Township of Chatham is of the opinion
that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

1. The public shall be excluded from discussion of the specified subject matter.
2. The general nature of the subject matter to be discussed is as follows:
a.  Litigation: In the Matter of the Township of Chatham for a Judgment of
Compliance of its Third Round Housing Element and Fair Share Plan
Docket No. MRS-L-1659-15
b.  Collective Bargaining Negotiations: PBA
c.  Personnel: Social Media
3. It is anticipated that the minutes on the subject matter of the Executive Session

will be made public upon conclusion of the matter under discussion; and in any
event, when appropriate pursuant to N.J.S.A. 10:4-7 and 4-13.

4. The Committee will come back into Regular Session and may take further action.
5. This Resolution shall take effect immediately.
Adopted: October 10, 2019 TOWNSHIP OF CHATHAM IN

THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk
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