
MINUTES 
TOWNSHIP COMMITTEE 

REGULAR MEETING 
NOVEMBER 8, 2017 

 
Mayor Ritter called the Regular Meeting of the Township Committee of the Township of 
Chatham to order at 7:34 P.M. 
 
Adequate Notice of this meeting of the Township Committee was given as required by the Open 
Public Meetings Act as follows: Notice was given to both The Chatham Courier and the Morris 
County Daily Record on October 27, 2017; notice was posted on the bulletin board in the main 
hallway of the Municipal Building on October 27, 2017; and notice was filed with the Township 
Clerk on October 27, 2017. 
  
Mayor Ritter led the flag salute. 
 
Roll Call 

 
Answering present to the roll call were Committeeman Selen, Committeeman Kelly, 
Committeeman Sullivan, Deputy Mayor Swartz and Mayor Ritter.   
  
Approval of Agenda  
 
Mayor Ritter asked that the Dixiedale  
 
Committeeman Sullivan moved to approve the agenda.  Deputy Mayor Swartz seconded the 
motion, which carried unanimously.   
 
Moment of Silence  
 
Mayor Ritter noted a recent terrorist attack in New York City and a church shooting in Texas.  
He asked for a moment of silence in honor of the victims.   
  
Proclamations  
 
World Pancreatic Cancer Day   
 
Mayor Ritter read aloud the attached proclamation for World Pancreatic Cancer Day.   
 
Dennis Salko from the Pancreatic Cancer Action Network was present to accept the 
proclamation.  He thanked the Township Committee for their support in the cause of raising 
awareness for pancreatic cancer.   
 
Chatham Turkey Trot  
 
Mayor Ritter read aloud the attached proclamation for the Chatham Turkey Trot.   
  
Reports  
 
Committeeman Selen thanked the Township residents for putting up with the election process.  
He congratulated Committeeman Kelly and Deputy Mayor Swartz on their reelection, and 
congratulated their opponents for their grace in the electoral process.  Committeeman Selen also 
said that he will be working very hard as a member of the Township Committee.   
 
Committeeman Kelly complimented all the candidates who ran for Township Committee, and 
thanked the voters for going to the polls.   
 
Committeeman Sullivan reported that the Chatham Township Historical Society will be hosting a 
presentation on the History of Green Village by former Fire Chief Kevin Doherty at 2:00 PM on 
November 19th at the Municipal Building.  Committeeman Sullivan also reported that the 
Veterans Memorial Exploratory Committee met to discuss ideas and goals.  He also said that 
2017 is the 70th anniversary of the founding of the US Air Force, and he noted that Tom Salvas, 
the Township’s Governmental Access TV/Community Bulletin Board Manager, is an Air Force 
Veteran and rose to the rank of Captain.  Committeeman Sullivan further noted that Colonel 
Norman Shaffer, the longest serving member of the US Air Force, lives in Chatham Borough.  
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He also reported that there will be a Veterans Day Ceremony in Green Village on Veterans Day 
at 11:00 AM.  Committeeman Sullivan spoke about the history of Veterans Day, and how it was 
originally called Armistice Day marking the end of World War I.  Committeeman Sullivan noted 
that November 8th is the anniversary of an operation in the Vietnam War in which a medic 
named Lawrence Joel became the first living African American to be awarded the Medal of 
Honor since the Spanish American War.  He also said that November 10th is the anniversary of 
the founding of the US Marine Corps.   
 
Deputy Mayor Swartz thanked the people of Chatham Township for putting up with the electoral 
process.  She commented that the members of the Township Committee are available to 
residents, and their email addresses are available via the Township website.  Deputy Mayor 
Swartz reported that the Public Works Department is getting ready for winter.  They will also be 
making preparations for possible ice skating at Nash Field.  DPW is also addressing storm drains 
and grates.  At the recycling center, a second crewmember has been brought in on Saturdays.  
Deputy Mayor Swartz asked residents to adhere to recycling guidelines.  She also reported that 
Bailey and Taz Brower recently donated three laptops to the Chatham Emergency Squad.  
Deputy Mayor Swartz further reported that the Senior Center’s annual Shred Event was 
successful.  She encouraged seniors to keep an eye out for the Senior Center’s newsletter for 
upcoming events.   
 
Mayor Ritter congratulated those elected to serve on the Township Committee.   
 
Engineer Ruschke reported that the Woodland Road Pathway project is substantially complete, 
and there are some punch list items remaining.  He also addressed the change orders appearing 
on the Consent Agenda.   
 
Presentation –Concept Plan for Dixiedale Farm Development 
 
Attorney Cruz introduced Douglas Henshaw, ESQ, and Michael Tobia, PP, who are representing 
the proposed developer for the Dixiedale Farm property.  He noted that they have appeared 
before the Planning Board to give a presentation about the potential development.   
 
Mr. Henshaw said that tonight’s presentation has the same information that was presented to the 
Planning Board.   
 
Mayor Ritter noted that the video for tonight’s meeting will be posted on the Township’s 
website.   
 
Mr. Tobia presented an aerial view of the Dixiedale Farm property which showed the location of 
the mansion.  He also presented slides showing buildings which will be removed.  Mr. Tobia 
described the proposed clubhouse section of the mansion.  He also noted a proposed trail to 
which the public would have access.  Mr. Tobia also presented where the road cuts are proposed 
to be located on Hillside Avenue.  There would be emergency access points on Hillside Avenue 
as well.  Mr. Tobia presented some pictures of a development in Connecticut which is similar to 
what the developer is proposing for the Dixiedale Farm property.   
 
Mr. Tobia addressed the draft ordinance, and said that a lot of technical review was performed 
with Township professionals.  He also noted that it was patterned after regulations currently in 
place in other areas of the Township regarding building coverage and impervious coverage.  Mr. 
Tobia noted the proposed density in the concept plan, which is less dense than other multi-family 
developments in the Township.   
 
Mayor Ritter asked for some background on the developer.  Mr. Henshaw said that this project 
will be a collaboration between Sterling Homes and Sun Properties.  The two developers 
previously collaborated on the Rose Valle development.  Mr. Henshaw noted that Rose Valle has 
served as a model for the currently proposed project regarding architecture and price point.  
Mayor Ritter asked about the price range of $1.2 to $1.5 million and the anticipated demographic 
of empty nesters.  Mr. Henshaw said that the price point and anticipated demographic are based 
on similar projects in the area.  Mr. Tobia addressed the demand for downsizing.  Mayor Ritter 
asked about the concern raised by residents about an influx of school-age children.  Mr. Tobia 
said that they have not seen that in similar developments.   
 
Mayor Ritter also asked about the open space component of the concept plan.  Mr. Tobia said 
that the Township’s ordinance requires 40% open space in a development such as what is being 
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proposed, and the concept plan for Dixiedale Farm has about 70% of the property remaining 
open space.   
 
Committeeman Kelly thanked Mr. Tobia and Mr. Henshaw for their presentation.  He also said 
that saving the mansion will be a plus for the community, and he likes the addition of the 
walking trail.  Committeeman Kelly also said that he supports the preservation of the hedgerow 
on the site, and asked how preservation of the hedgerow would be affected by the emergency 
access.  Mr. Tobia said that there will need to be removal of some sections of the hedgerow for 
emergency access.   
 
Committeeman Kelly also asked for a clarification of the term cluster.  He also said that he 
would prefer uninterrupted green space rather than having the lawns between units count as 
green space.  He also commented on the environmental benefits of the wooded area.   
 
Deputy Mayor Swartz noted that traffic studies have not yet been performed, and residents in the 
vicinity of Dixiedale are concerned about how the development would impact traffic.  Mr. 
Henshaw said that the anticipated demographic for the proposed development will not likely 
have an impact on traffic during rush hour.  He also said that they have professionals who study 
the dynamics of traffic.  Deputy Mayor Swartz said that people are still concerned at the 
potential of having families with children move in, and the impact that an influx of students 
would have on the School District.   
 
Committeeman Kelly asked if steep slopes were not an issue on the Dixiedale Farm property, if 
having road cuts onto River Road would have been considered.  Mr. Tobia said that access from 
River Road would not work due to the slopes.  Committeeman Kelly said that he would not like 
to see the Township’s steep slope regulations result in a less desirable plan or result in further 
open space encroachment.  Committeeman Sullivan noted that variances are the mechanism to 
address Committeeman Kelly’s concerns, and many applicants before the Planning Board try to 
avoid variances so as to have clean applications.  He also said that the developer should not be 
afraid to request a variance if it will result in a better product.     
 
Mayor Ritter thanked Mr. Tobia and Mr. Henshaw for their presentation, as it offers the public 
greater transparency.   
 
Attorney Cruz asked about the relationship between the developer and the property owner.  Mr. 
Henshaw said that there is a contractual relationship between the owner and the developer.  He 
also said that the current property owner has been involved in the design of the project.  Mr. 
Henshaw further noted that the property owner turned down potential developers who wanted to 
build larger projects.   
 
Attorney Cruz asked Mr. Henshaw to clarify why the developer has come before the Township 
Committee.  Mr. Henshaw said that the developer has made a request for the property to be 
rezoned, and the Township is taking a proactive approach by learning about the concept plan.  It 
was also noted that the topic on this evening’s agenda is the introduction of a zoning ordinance, 
and there is a separate process for approval of any application that may be submitted to the 
Planning Board.   
 
Attorney Cruz gave a recap of the process by which the rezoning request was referred to the 
Planning Board, and the Planning Board recommended that a rezoning ordinance be adopted.  He 
also described the procedures moving forward with the rezoning ordinance, should the Township 
Committee vote to introduce it.  Attorney Cruz also reiterated that the Township Committee does 
not have the authority to approve the concept plan, and any applications will go before the 
Planning Board.   
 
Mayor Ritter asked if there is any expectation when construction may begin at the site.  Mr. 
Henshaw said that he anticipates that 2019 is when construction would begin.  Attorney Cruz 
noted that there is a design period before the developer would be ready to submit an application 
to the Planning Board.   
 
Deputy Mayor Swartz asked Township Planner Frank Banisch to provide his perspective on the 
concept plan.  Mr. Banisch said that the current proposal is unusual, as ordinarily an attempt to 
build affordable housing as part of a housing development would seek to maximize development 
with a density of 10 units per acre or more.  In the case of Dixiedale Farm, such a density would 
result in at least 300 units including 45-60 affordable units.  The current concept plan calls for 54 
units at Dixiedale Farm with 24 affordable units off-site.  Mr. Banisch said that the Township is 
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fortunate that the current property owner cares about the future of the site, and the developer 
agrees with the current owners vision.  Mr. Banish also said that the Township has been creative 
in utilizing assets to allow for the off-site affordable housing.  Committeeman Sullivan asked Mr. 
Banish about the 10 units per acre density, and asked what is the highest density he has seen in 
the State.  Mr. Banish said that settlement agreements are routinely being reached with densities 
of 15-25 units per acre.   
 
Mayor Ritter thanked Mr. Tobia and Mr. Henshaw for their presentation.  He also said that the 
video of the presentation will be posted on the Township website.   
 
Hearing of Citizens  
 
Mayor Ritter opened the Hearing of Citizens.   
 

1. Alex Tyo, 288 Hillside Ave, questioned the phrase “dominant land use in area.”  He 
said that condominiums are not the dominant land use on Hillside Ave.  Mr. Tyo also 
said that the 1.78 units per acre figure is net density rather than gross density, as the 
density is much greater in the area of the Dixiedale Farm property which will be 
developed.  Mr. Tyo noted that the bear hunting ordinance on this evening’s agenda 
refers to several zones by their zoning designation, and he asked that the code book 
be updated in other areas to reflect the proposed change if it is made.  Mr. Tyo also 
said that the proposed ordinance does not have any limits on the size of units or on 
the amount of parking, and he suggested that the proposed ordinance codify the 
amount of parking and maximum number of bedrooms per unit to be consistent with 
what has been presented in the concept plan.  Mr. Tyo also commented on the green 
space component of the concept plan, and said that it was described as being deed 
restricted.  He said he does not know how restrictive a deed restriction is, and 
suggested that a conservation easement be placed on the area of the property that is 
proposed to be preserved.  Mr. Tyo also mentioned that there is an existing access 
point to the Christmas tree farm from River Road, which suggests that access to the 
proposed development from River Road is feasible.  He further opined that access to 
the development from River Road would be more appropriate.  Mr. Tyo also noted 
that the proposed ordinance allows for the affordable housing component to be built 
on the Dixiedale Farm site, while all discussions have said that it will be built off-site.  
He also noted the risk of a builder’s remedy lawsuit, which is why he wants to see the 
best plan possible developed.   
 

2. Sue Hoag, 76 Canterbury Road, said that there are 1000 condominium units in 
Chatham Glen, which is 25% of the Township’s housing stock.  Mrs. Hoag asked 
what will happen to the proposed ordinance if the DEP does not approve the 
development of affordable housing at the Skate Park site.   
 

3. Arlene Driscoll, 145 Terrace Drive, expressed the concerns of Chatham Glen 
residents about the potential traffic impact on River Road from the proposed 
development.  Mrs. Driscoll said that water drainage is also a concern.  She also 
asked about the percentage of green space on the proposed development.  Mrs. 
Driscoll also asked that the old structures on the Dixiedale Farm property which are 
slated for removal be investigated to see if there is any historic value.   

 
Committeeman Sullivan said that although he does not have any information about 
any potential historical value of the barn on the Dixiedale Farm property, the barn 
was reviewed for potentially being converted into a residential use, and the developer 
felt that such a conversion would be difficult and costly.   

 
4. Ursula Hartwig-Flint, 234 Riveredge Drive, said that there is a natural pond on the 

Dixiedale Farm property, and also two ponds in Chatham Glen.  She wants to be sure 
that the proposed developer of Dixiedale Farm does not disturb the groundwater on 
the site.  She also raised a concern as to how tree removal will affect drainage from 
Dixiedale.   

 
5. Michael Chidlovsky, 302 Hillside Ave, thanked the Township for preserving the 

current open space tract across the street from Dixiedale, and for developing the 
Hillside Avenue Trail.  Mr. Chidlovsky brought up the suggestion of making Hillside 
Ave a cul-de-sac at Woods Lane, which would alleviate many of the concerns of 
Hillside Ave residents.  He also said that there are three houses in his neighborhood 
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selling at the same price point as the proposed condominiums, and they have been on 
the market for a long time.  Mr. Chidlovsky suggested that the units be age-restricted 
to prevent families from children from moving in.   

 
6. Bob Hander, 99 Huron Drive, asked where potential buyers at the proposed Dixiedale 

Farm development will come from.  He noted that if people move into the proposed 
units from other homes in Chatham, that will open another spot to which a family 
could move.  Mr. Hander asked if there is an estimated percentage of the proposed 
units will be filled by baby boomers who already live in Chatham.   

 
7. Sue Ligertwood, 26D Heritage Drive, said that she was a resident at Dixiedale for 

eight years, and she is knowledgeable about the property.  Mrs. Ligertwood said that 
the Averett Family came to this area shortly after the Civil War, and the barn was 
originally part of a dairy farm.  She said that there is a cornerstone in the barn dated 
form the 1860’s, and she asked that if the barn is removed that some artifacts be 
donated to the Chatham Township Historical Society.  Mrs. Ligertwood said that the 
dark green area of the concept plan gives the impression that the area will be all trees, 
and she noted that a portion of that area is mostly the Christmas trees.  She asked if 
the Christmas trees will remain, or if other trees will be planted to create a more 
wooded area.  Mrs. Ligertwood also asked what the green ellipse areas on the concept 
map signify.  Mrs. Ligertwood also asked who would provide the engineering, traffic 
and water survey, as it had been implied that the Planning Board will provide those 
services.  She also said Hillside Ave is narrow in the affected area, and people speed 
on that road.  She asked who would pay to widen the road, and said that sidewalks 
may need to be added.  Mrs. Ligertwood also discussed water drainage from 
Fairmount Ave to Dixiedale, and said that Heritage Greene residents are concerned 
how the development of Dixiedale will affect drainage into their neighborhood.  She 
also noted that the pond on Dixiedale is fed from a natural spring, and the pond in 
Heritage Greene is a water basin.   

 
8. Laura Jones, 177 Hillside Ave, asked that stronger language be added to the 

ordinance to increase the open space portion of Dixiedale Farm, and more definitive 
language be added to restrict future development.  Mrs. Jones also said that the 
language regarding affordable housing makes it sound like a foregone conclusion that 
the affordable housing component of this development will be located on-site, and 
she would like to see better language to ensure that alternate locations will be sought 
if the currently proposed site for affordable housing does not get approved.    Mrs. 
Jones asked Deputy Mayor Swartz if her parents are living in an age restricted 
development.  Deputy Mayor Swartz said that her parents live at the Moore Estates, 
and some of her contemporaries are moving into that development as well.  Mrs. 
Jones said that if there is a high confidence that the proposed Dixiedale condos will 
be bought by empty nesters, then an age restriction should be codified in the 
ordinance.  Deputy Mayor Swartz said that she still has a child living at home, and 
there are 55+ couples with school-age children.  Mrs. Jones also asked that alternate 
ingress/egress be investigated so that all of the burden is not put on either Hillside 
Ave or River Road.  Mrs. Jones also read aloud a letter which was sent to Mayor 
Ritter by Borough Councilman Len Resto urging that the concerns of Borough 
residents be taken into account.   

 
9. Bailey Brower, 16 Driftway, said that he has recused himself from discussion on the 

Dixiedale Farm property as a member of the Planning Board, and his following 
comments are in his capacity as a private citizen.  Mr. Brower said that the Averetts 
bought the Dixiedale Farm property in approximately 1912.  He said that the mansion 
on the property is a gem, and attempts should be made to preserve it.  Mr. Brower 
said that it is imperative for the proposed project to move forward before it becomes a 
better business decision for the developer to look elsewhere.  He also said that the 
residents on Hillside should be more concerned about the 350 to 700 affordable units 
that Chatham Borough has zoned.  Mr. Brower also said that the members of the 
Planning Board are working for the benefit and best interest of Chatham Township.  
He also noted that it is not a question of “if” the Dixiedale Farm property will be 
developed but “when” and “how” it will be developed.   

 
10. Tracy Ness, 31 Geoffrey Court, asked if an LOI has been sought for the Dixiedale 

Farm property, and what the wetlands buffers are.  Attorney Cruz said that the LOI is 
a detail that will be discussed before the Planning Board.  He also noted that the 
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discussion before the Township Committee is a legislative matter, not a land use 
approval process.  Mrs. Ness asked if there was any discussion before the Planning 
Board of the natural spring on this property.  She also asked if the Township has a 
deficit in its affordable housing obligation.  Administrator Ciccarone said that the 
Township has a credit from prior rounds.  Mrs. Ness then opined that there is not a 
need to develop Dixiedale Farm to result in more affordable housing.  Administrator 
Ciccarone reiterated that the credit is for prior rounds, and the third round obligation 
has not yet been determined.  Mrs. Ness asked if there is any precedent in the courts 
allowing for the off-site construction of affordable housing.  She wondered if the 
courts would look favorably upon having the affordable housing located next to the 
Public Works Department and Police Department.  Committeeman Sullivan noted 
that the proposed site for affordable housing is zoned for affordable housing, ergo it is 
a reasonable expectation for affordable housing to be built there.  Attorney Cruz said 
that the Township will have a responsibility to meet an obligation once the obligation 
has been determined, and the plan will have to be approved by the Superior Court.  
Administrator Ciccarone said that in prior rounds, municipalities were allowed to pay 
for affordable housing to be built in other municipalities.  Mrs. Ness indicated that the 
Fair Share Housing Center is no longer allowing for offset credits or the selling of 
obligations.  Attorney Cruz said that regional contribution agreements are no longer 
allowed by law due to legislation enacted in 2008.  Deputy Mayor Swartz asked if 
there are examples in the areas where affordable housing was developed off-site.  
Attorney Cruz said that there are different ways to address an affordable housing 
obligation.   

 
11. Robert Bowker, 214 Hillside Ave, said he is concerned about the potential traffic 

impact from the proposed development.  He noted that the site line is very quick on 
Hillside Ave, and he is concerned about the safety factors involved.  He also said that 
River Road would be better able to handle the traffic impact.  Mr. Bowker asked if an 
additional 30 units can be added to the development at a later time.  Administrator 
Ciccarone said that the undeveloped portion will be deed restricted to prevent future 
development.    

 
12. Joe Basralian, 24 Fairfax Terrace, chairman of the Open Space Advisory Committee, 

said that the community, the Township Committee and the Township’s administration 
cherishes open space.  He noted the recent significant open space acquisitions at 
Giralda Farms and the Averett Estate.  Mr. Basralian said that while he does not like 
seeing beautiful land developed, however new housing is necessary for the 
advancement of society.  He also noted that the number of units proposed in the 
concept plan for Dixiedale Farm could be spread over twice the area.  Mr. Basralian 
asked if the ordinance could be amended to require 60% open space rather than 40% 
open space.  Administrator Ciccarone noted that 70% of the Dixiedale Farm property 
will be 70% undeveloped as per the concept plan.  Engineer Ruschke said that the 
developer may need to seek steep slope variances.  He also said that the Planning 
Board can deny the application if it is drastically different from the concept plan.  Mr. 
Basralian said that he trusts the Township Committee and the Planning Board to see 
to it that the development will be substantially similar to the concept plan.  However, 
he is concerned that at some future period a developer may seek to increase 
development at the Dixiedale Farm site, and he asked for an increase in the required 
amount of open space to help keep peace of mind.   

 
Committeeman Kelly said that there seems to be a debate over the definition of “open 
space,” and a future developer could seek to expand the development.  Attorney Cruz 
read aloud the section of the ordinance which addresses open space, and said that it 
requires a minimum of 40% of the entire tract be kept open space which shall be deed 
restricted and managed by the homeowner’s association.  He also cited the regulations set 
in that section, and said that the setbacks and istance between buildings should also be 
considered.  Attorney Cruz also said that the developer and homeowners association will 
not be able to do as they please in the protected area, as there will be a deed restriction 
against future development.  The homeowners association will need to maintain the open 
space area as open space.  Attorney Cruz also explained the difference between open 
space and green space.  Committeeman Kelly asked if the deed restriction will refer 
vaguely to 40% of the property, or if specific boundaries will be set.  Attorney Cruz said 
that the area of the deed restriction will be specified with boundaries.  He further said that 
the deed restriction will be a condition of approval, and Engineer Ruschke will have input 
as to what the land will look like.  Engineer Ruschke said that deed restrictions are 
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usually placed upon uniform areas not immediately adjacent to buildings.  Attorney Cruz 
said that if an LOI from the NJDEP is required for this project, the LOI would serve as an 
additional deed restriction.  Engineer Ruschke said that an LOI is a requirement of the 
preliminary checklist, and the developer has already hired an environmentalist.   
 
13. Jenn McNally, 19 Ferndale Road, asked if the developer’s purchase of the property 

has been finalized, or if the deal is contingent upon the proposed zoning changes.  
Attorney Cruz said that he has not seen the contract, however that sort of provision is 
not unusual.  Mrs. McNally asked if there would be a possibility of partnering with 
the same organizations that helped in the purchase of the Giralda Farms Preserve to 
potentially purchase the Dixiedale Farm property.  Attorney Cruz said that there is a 
contractual relationship between the developer and the property owner.  Said contract 
would have to not exist in order for the Township to move forward with Mrs. 
McNally’s proposal.  Attorney Cruz also said that the potential for the Township’s 
purchase of the property was investigated at the same time that the Giralda Farms 
Preserve was being purchased, and the Township was unable to reach an agreement 
with the owners of the Dixiedale Farms property.  Administrator Ciccarone clarified 
that the Township was negotiating for the purchase of both properties at the same 
time, and applications were submitted to Morris County for grants for each property.  
The grant application for the purchase of the Dixiedale Farm property was withdrawn 
so as not to detract from the Giralda Farms Preserve application.   

 
14. Mr. Tyo noted some reference errors in the draft ordinance for rezoning Dixiedale 

Farm.  He also asked about the zoning of the Skate Park as it relates to affordable 
housing.  Attorney Cruz said that it is already zoned for affordable housing.  He said 
that a redevelopment plan ordinance will be considered at a later time.  Mr. Tyo said 
that a road cut on Hillside Ave by the municipal boundary would be a reasonable 
solution if the developer is unable to move the cuts to River Road.   

 
15. Dot Stillinger, 216 Noe Avenue, addressed a conservation easement which was 

recently accepted by the Township, and the easement document does not contain  a 
metes and bounds description.  Mrs. Stillinger also noted that the easement will need 
to be monumented.   

 
16. Mr. Basralian said that the watershed protection ordinance should be mentioned.  He 

mentioned examples of the Township’s measures to protecting clean water for the 
region.  Mr. Basralian asked if there is any anticipation of having a pipeline pass 
through the Great Swamp Watershed.  Engineer Ruschke said that the ordinance is 
setup to be a watershed protection ordinance, and identifies both the Great Swamp 
Watershed and the Passaic River Basin.  It also regulates petroleum and hazardous 
materials differently in the two watersheds.  Stormwater regulations are also 
addressed.  Aboveground and underground storage tanks are prohibited, with an 
exemption for existing tanks.  Transmission pipelines are also addressed, and dealt 
with in a way that is more defensible than an outright prohibition of pipelines in the 
Township.   

 
Seeing no further comment, Mayor Ritter closed the Hearing of Citizens.   
 
Introduction of Ordinances  
 
Ordinance 2017-15 
 

ORDINANCE 2017-15 
ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW 

JERSEY,  AMENDING CHAPTER XXX, TITLED “LAND DEVELOPMENT”, OF THE 
REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF CHATHAM, SECTION 30.78, 

TITLED “R-RESIDENCE DISTRICTS”, SUBSECTION 30-78.1, TITLED “PERMITTED 
PRINCIPAL USES”, TO ADD A NEW SUBSECTION 30-78.1(g) TO ALLOW “ONE-FAMILY 

DWELLINGS AND MULTI-FAMILY DWELLINGS IN THE R-6C DISTRICT”, AND TO ADD 
A NEW SECTION 30-78.13, TITLED “REQUIREMENTS FOR ONE-FAMILY DWELLINGS 

AND MULTI-FAMILY DWELLINGS IN THE R-6C DISTRICT” TO CHANGE THE ZONING 
DISTRICT CLASSIFICATION FROM THE R-2 RESIDENCE DISTRICT TO THE NEW R-6C 
DISTRICT FOR BLOCK 66, LOT 1 FRONTING ON RIVER ROAD AND HILLSIDE AVENUE 

 
 BE IT ORDAINED by the Mayor and Township Committee of the Township of Chatham, in the 
County of Morris and State of New Jersey as follows: 
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 SECTION 1.  Chapter XXX, titled “Land Development” of the Revised General Ordinances of 
the Township of Chatham, Section 30.78, titled “R-Residence Districts”, Section 30.78.1, titled 
“Permitted Principal Uses”, is hereby amended to add a new Subsection 30-78.1(g) as follows: 

 
  “One-Family Dwellings and Multi-Family Dwellings in the R-6C District.” 
 

SECTION 2.   Chapter XXX, titled “Land Development” of the Revised General Ordinances 
of the Township of Chatham, Section 30.78, titled “R-Residence Districts” is hereby amended to add a 
new Subsection 30-78.13 titled “Requirements for One-Family Dwellings and Multi-Family Dwellings in 
the R-6C District” to change the zoning district classification from R-2 Residence District to the new R-
6C District for Block 66, Lot 1 fronting on River Road and Hillside Avenue as follows: 
“30-78.13    Requirements for One-Family Dwellings and Multi-Family Dwellings in the R-6C District. 
(a) Permitted Principal and Accessory Uses 

 
1. Principal uses - One-family dwellings and multifamily dwellings or any combination 

thereof. 
2. Accessory Uses – Indoor and outdoor recreation facilities, including clubhouse, meeting 

areas and active and passive recreation. 
 
(b) Area and Density Requirements. 
 

1. Minimum Area. Each development shall have a minimum tract area of thirty (30) acres. 
Public or private roads, easements or rights-of-way shall not be deemed to divide acreage 
of a development. 

2. Maximum Density. Two (2) dwelling units/acre, not to exceed a total of  fifty-four (54) 
units, except as provided in Section 30-78.13(n).1 below. 
 

3. Minimum Lot Size Per Dwelling. A minimum lot size per dwelling of 1,200 square feet 
shall be required for all fee simple dwelling units. 

 
(c) Maximum Building Coverage 
 

1. The total ground floor area of all buildings shall not exceed fifteen (15%) percent  of the 
lot area of the development.  
  

(d) Maximum Impervious Coverage 
  

1. The total area of all impervious surfaces shall not exceed thirty (30%) percent of the lot 
area of the development.  

 
(e) Setback Requirements. 
 

1. No principal building shall be located within fifty (50) feet of a public street or exterior 
property line of the tract nor within twenty (20) feet of any internal roadway. 
 

2. No dwelling structure shall have more than two (2) continuous attached dwelling units 
with the same front building line, and variations in the building line shall be at least four 
(4) feet. 

 
(f) Distance Between Buildings. Minimum distances as specified below shall be maintained between 

principal buildings: 
 

 
 
 
 
 
 
 
 

 
(g) Building Requirements. 

 
1. Height. No building shall exceed a height of two and one-half (2 1/2) stories or thirty-five 

(35), feet whichever is the lesser, except that existing buildings in excess of the permitted 
number of stories or height may be re-used for any permitted principal or accessory use. 
 

2.  Units Per Building. No building shall contain more than four (4) dwelling units. 
 

(h) Dwelling Unit Requirements. 

Positions of Building Walls Minimum Distance Between 
Buildings at Any Point 

Front facing front              50' 
Front facing rear              50' 
Front facing side              25’ 
Rear facing rear              50' 
Rear facing side              30' 
Side facing side              15' 



 9 

 
1. Each dwelling unit shall contain as a minimum a separate living room, a separate 

bedroom, a separate bath, a room for storage and utilities, and a kitchen, which kitchen 
facility shall be located separate and apart from other rooms in the unit with the exception 
of the dining room. 

2. Minimum Floor Area. Each dwelling unit shall have a minimum floor area, as "floor 
area" is defined in Article 2 of this chapter, in accordance with the following schedule:  

  Minimum Required Floor Area 
Number of Bedrooms Per Dwelling Unit (in Sq. Ft.) 

1 900 
2 1,150 

For each additional 200 additional 
 

3. No basement shall contain a bedroom. 
 

4. Each dwelling unit shall have at least two (2) private outside entrances. 
 

5. Each dwelling unit shall contain its own heating plant and system and shall constitute a 
separate, independent unit for metering and all other purposes with respect to all required 
utilities and similar conveniences. No central or common laundry or similar facilities 
intended for two (2) or more units shall be permitted. 

 
6. Each dwelling unit shall have at least one (1) individual private yard area, open patio or 

court adjoining the unit and having a width of at least fifteen (15) feet and an area of at 
least one hundred fifty (150) square feet. Each private yard area, patio, court or deck shall 
be effectively screened in order to provide a reasonable degree of privacy. 

 
7. In addition to the above requirements, a storage space with separate access and 

containing a minimum of eighty (80) square feet of floor area shall be provided for each 
dwelling unit in the basement of the building in which the unit is located or in the garage 
serving the unit. Storage space located in a garage shall not encroach upon or be located 
above a minimum area of ten feet by twenty (10' by 20') feet for the parking of a motor 
vehicle.  

 
8. The layout and arrangement of buildings and their design shall incorporate energy saving 

and green design features where practicable. 
 
(i) Accessory Buildings. 
 

1. Setbacks. Accessory buildings shall meet the street, property line and internal roadway 
setbacks of the principal buildings and shall be at least twenty-five (25) feet from a 
principal building and fifteen (15) feet from another accessory building. Detached 
garages shall be at least fifteen (15) feet from a principal building or from any other 
garage or accessory building, Clubhouses, swimming pools and recreation facilities shall 
be at least one hundred (100) feet from a property line. 
 

2. Height. The maximum height of an accessory building shall be fifteen (15) feet except for 
clubhouses which shall not exceed twenty-eight (28) feet in height. Existing buildings in 
excess of the permitted number of stories or height may be re-used for any permitted 
principal or accessory use. 

 
3. When a clubhouse or other accessory building is attached to a building containing a 

permitted principal use, the bulk requirements for the permitted principal use shall apply. 
 

4. Design. Architectural design and materials used in the construction of accessory 
buildings shall conform to or complement those used in the construction of principal 
buildings. 

 
5. Except to the extent inconsistent with the specific provisions of this subsection, the 

provisions of subsection 30-96.13 shall be complied with. 
 

6. Signs. The provisions of Section 30-98 shall be complied with. 

 
(j) Off-Street Parking and Internal Roadways. Off-street parking and internal roadways shall conform to the 

provisions of subsection 30-64.2, and, in addition, the following requirements shall be met: 
 

1. All off-street parking areas and internal roadways shall be paved, bounded by permanent 
curbing and constructed in accordance with Township of Chatham road specifications; 
provided, however, that, upon recommendation of the Township Engineer, the 
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requirement of curbing may be waived or modified when found not to be needed for 
control of storm water, protection of pavement and similar purposes. 
 

2. Parking areas shall be located at least five (5) feet from a building and twenty-five (25) 
feet from a development property line. 

 
3. Except as otherwise provided in the New Jersey Residential Site Improvement Standards, 

internal roadways shall be at least twenty-four (24) feet in width for two (2)-way traffic 
and twelve (12) feet in width for one (1)-way traffic and shall not enter a street within 
fifty (50) feet of an existing intersection. Drives leading from internal roadways to 
parking areas shall be at least twenty (20) feet in width. Parking on internal roadways and 
drives shall be prohibited. 

 
4. The arrangement and location of garages, parking areas and internal roadways shall be 

subject to approval of the Planning Board and shall be designed to insure maximum 
safety, proper circulation and maximum convenience for residents and their guests. 

 
5. Sidewalks shall be provided along at least one side of any internal road serving the 

development. 
 

6. A public trail network shall be provided around and through the site and shall be 
designed to connect with any nearby public trail or sidewalk system.  

 
7.  Unless otherwise provided in the New Jersey Residential Site Improvements 

Requirements, minimum requirements for off-street parking spaces shall be as follows for 
low and moderate income housing units: 

1 bedroom or efficiency unit 1.75 parking spaces 
2 bedroom unit 2.0 parking spaces 
3 or more bedroom unit 2.5 parking spaces 

 
(k) Landscaping and Common Open Space. 

  
1. There shall be provided a minimum of forty (40%) percent of the entire tract for common 

open space, which shall be deed restricted against future development and managed by 
the homeowners association. Said open space shall not contain any impervious surfaces, 
detention facilities or other structural or infrastructure improvements. 
 

2. The common open space, where improved, shall be attractively landscaped with varieties 
of flowering plants, grasses, trees and shrubs that will serve to minimize water use. 
Provision shall be made for the protection and preservation of existing trees and the 
prominent hedgerow along Hillside Avenue as well as natural features including those in 
designated critical areas. All proposed landscaping, including existing and new trees, 
shrubs and natural screening shall be shown on the site plan submitted to the Planning 
Board for approval. 
 

3. Except as otherwise provided in the New Jersey Residential Site Improvement Standards, 
sidewalks or walkways constructed in accordance with the Township specifications shall 
be provided in such locations and of such widths as required and approved by the 
Planning Board to insure safe and convenient pedestrian traffic. 

 
4. A naturalized trail around the perimeter of the property shall be constructed by the 

developer and maintained and repaired by the HOA and such trail may be surfaced with 
wood chips or other suitable surface and need not be paved. A public access easement 
shall be provided allowing public access across the perimeter trail.   

 
5. Effective screening by a fence or wall no less than five (5) feet nor more than seven (7) 

feet in height shall be provided to shield parking areas and other common facilities from 
view of adjoining residential properties, provided, however, screening by hedge or other 
natural landscaping may be substituted for the required fence or wall if approved by the 
Planning Board as part of the site plan. 

 
6. Lighting. Adequate artificial lighting shall be provided in parking areas and along 

sidewalks, walkways and internal roadways. The source of lighting shall be directed 
downward, away from buildings and adjoining streets and property lines. Lighting 
fixtures shall be so arranged that the direct source of light is not visible from any adjacent 
residential property. 

 
(l) Utilities. 
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1. Adequate provision shall be made for storm water drainage, water supply and sewage 
treatment and disposal. 
 

2. All telephone, electric and CATV service, including outdoor lighting on the property, 
shall be by underground conduit. 

 
3. Fire Hydrants. Fire hydrants shall be installed at locations specified by the Township. 

Such hydrants shall be provided with appropriate water pressure and otherwise 
adequately maintained by the owner or owners of the dwelling units. All such hydrants 
shall conform to the standards of the National Board of Fire Underwriters or Township 
requirements, whichever is more restrictive. 

 
4. Solid Waste, Including Recyclable Materials. Suit- able provision shall be made for the 

orderly deposit and pick-up of solid waste, including recyclable materials. The locations 
and numbers of all facilities for such purposes shall be subject to approval by the 
Planning Board and shall meet all regulations of the Township Board of Health and 
applicable provisions of the Township Recycling Ordinance as well as the following: 

(a)      Each receptacle shall be located in a completely enclosed building. 
(b)     Buildings used solely for the purpose of housing receptacles shall be located at least 

five (5) feet from an internal roadway and shall otherwise meet the requirements for 
accessory buildings. 

(c)   Buildings used to house receptacles shall be so located as to permit convenient 
vehicular access. 

 
(m).     Roads on Master Plan 

 
 If a proposed road shown on the Township Master Plan is located on any property intended to be 

used for the development, the Planning Board may require that provision shall be made for the 
dedication and improvement of that portion of said road located within the property in question in 
accordance with Township road specifications. The area within the right-of-way of any such road 
may be included in the gross acreage of the property for the purpose of determining maximum 
density. 

 
(n).    Developer’s Obligation to Provide Affordable Housing Development. 

 
1. Prior to the issuance of any construction permit, or as a condition precedent to the grant of any 

approval of a development application by the Planning Board, Board of Adjustment or Zoning 
Officer, as applicable, a developer shall be required to enter into an agreement with the Township 
Committee to construct at least 24 low and moderate income, rental housing units on the site or 
tract being developed or at another location in the Township.  If the required number of 
affordable units are to be constructed at another location, the maximum number of market rate 
units on the site shall not exceed 54 units.  If the required affordable units are constructed on the 
site of the 54 market units, the maximum number of units shall be 78 units, of which a maximum 
of 54 units shall be market units and 24 units shall be affordable units.  At least 50% of the rental 
units shall be available to low income households with the remainder available to moderate 
income households. The required agreement shall make provisions for the developer’s obligation 
to construct the affordable units and the phasing of construction of market units shall provide for 
the construction of affordable units in tandem with the market units according to the requirements 
of N.J.A.C.5:93-5.6(d). 

(o) Adaptive Reuse of Building 

1.  The adaptive reuse of the existing residential structure shall meet the following standards to the 
maximum extent possible. 

 
2. The existing residential structure has unique architectural features which shall be preserved 

through adaptive reuse of the structure. 
 

3. The adaptive reuse of the structure shall consist of incorporating up to four (4) individual 
residential units on the second and third floors.  The first floor of the structure shall be repurposed 
as a clubhouse. 

 
4. The original elements of the front facade of the structure may not be substantially altered in size 

or appearance.  Rehabilitation shall include restoring the building's front exterior facade to its 
original profile to the maximum extent reasonably feasible. Repairs should involve the least 
intervention possible, concentrating specifically on areas of deterioration.  When repair is not 
possible, replacement in-kind is encouraged, reproducing by new construction the original feature 
exactly, including the original materials, finish, detailing and texture. 

 
5. Remediation of hazardous material such as asbestos and lead, if present, shall be mitigated in 

accordance with federal and state requirements.  The mitigation measures must incorporate the 
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restoration of existing architectural features to pre-existing conditions to the maximum extent 
possible. 

 
SECTION 3.   All other Ordinances, part of Ordinances, or other local requirements that are 

inconsistent or in conflict with this Ordinance are hereby repealed to the extent of any inconsistency or 
conflict, and the provisions of this Ordinance apply. 

SECTION 4.  Notwithstanding that any provision of this Ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, all remaining provisions of the Ordinance shall 
continue to be of full force and effect. 
 SECTION 5. This Ordinance shall take effect immediately upon (1) adoption; (2) publication 
in accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted 
Ordinance by the Clerk with the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16. 
 
 
 
Attorney Cruz noted some editorial changes to the ordinance per Mr. Tyo’s comment on 
reference errors.   
 
Committeeman Kelly said that the ordinance seems to have a Plan A and Plan B regarding 
affordable housing.  He asked if there should be an option to allow the developer to contribute a 
sum of money for affordable housing to be built offsite, in case the development of affordable 
housing at the Skate Park falls through.  Attorney Cruz said that what Committeeman Kelly is 
suggesting is known as a “Payment In Lieu Of,”  which would have to be handled in a separate 
ordinance.   
 
Committeeman Sullivan moved to introduce Ordinance 2017-15.  Committeeman Kelly 
seconded the motion.   
 
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-15 will be scheduled for December 14, 2017.   
 
Attorney Cruz noted that the introduction of Ordinance 2017-15 authorizes the Township Clerk 
to forward it to the Planning Board for a review of its consistency with the Master Plan, and the 
Planning Board has 35 days to complete their review.   
 
Ordinance 2017-16 
 

ORDINANCE 2017-16 
ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF NEW 

JERSEY, AMENDING SUBSECTION 30-75.1 TITLED “ZONE DISTRICTS” OF CHAPTER 
XXX, TITLED “LAND DEVELOPMENT” OF THE REVISED GENERAL ORDINANCES OF 
THE TOWNSHIP OF CHATHAM, TO ADD A NEW ZONING DISTRICT CLASSIFICATION 

ON THE OFFICIAL ZONING MAP TO BE KNOWN AS THE “R-6C RESIDENCE DISTRICT” 
TO INCLUDE THE FOLLOWING PROPERTY: BLOCK 66, LOT 1 FRONTING ON RIVER 

ROAD AND HILLSIDE AVENUE AND TO ADD TWO OVERLAY DISTRICTS TO BE 
KNOWN AS THE GREAT SWAMP WATERSHED OVERLAY DISTRICT AND THE UPPER 

PASSAIC RIVER WATERSHED OVERLAY DISTRICT 
  
 BE IT ORDAINED by the Mayor and Township Committee of the Township of Chatham, in the 
County of Morris and State of New Jersey as follows: 

SECTION 1.  Subsection 30-75.1, titled “Zone Districts”, of Section 30-75 titled “Zone 
Districts and Enforcement” of Chapter XXX, titled “Land Development”, of the Revised General 
Ordinances of the Township of Chatham is hereby amended as follows: 

A. Add a twenty-second zoning classification on the official zoning map as the R-6C 
Residence District (One-Family & Multi-Family Dwellings Density: Two D.U./1.0 acres, 
max. 54 D.U.). 

 
B. Add an overlay district on the official zoning map to be known as the Great Swamp 

Watershed Overlay District as defined by Chapter XXX, Article 7, Sections 30-83.1 and 
30-83.2. 

 
C. Add an overlay district on the official zoning map to be known as the Upper Passaic 

River Watershed Overlay District as defined by Chapter XXX, Article 7, Sections 30-
83.1 and 30-83.3. 
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 SECTION 2.  Subsection 30-75.2 titled “Map and Schedule” of Section 30-75 titled “Zone 
Districts and Enforcement” of Chapter XXX titled “Land Development” of the Revised General 
Ordinances of the Township of Chatham is hereby amended as follows: 

A. Change the zoning district classification on the official zoning map to the R-6C 
ResidenceDistrict for the following property: 
 

Block 66,  Lot 1 
 

B. Add an overlay district on the official zoning map to be known as the Great Swamp 
Watershed Overlay District as defined by Chapter XXX, Article 7, Sections 30-83.1 and 
30-83.2. 

 
C. Add an overlay district on the official zoning map to be known as the Upper Passaic 

River Watershed Overlay District as defined by Chapter XXX, Article 7, Sections 30-
83.1 and 30-83.3. 

 
D. The “Official Zoning Map, Township of Chatham, Morris County, New Jersey”, dated 

March, 1999, is hereby replaced by the “Official Zoning Map, Township of Chatham, 
Morris County, New Jersey”, dated March, 1999, revised as of November, 2017, and is 
hereby adopted and replaces “Appendix III Item 1: Zoning Map” to the “Appendix to 
Land Development”, with the “Schedule of Zoning Requirements” remaining as shown in 
Appendix I. 

 
SECTION 3.   All other Ordinances, part of Ordinances, or other local requirements that are 

inconsistent or in conflict with this Ordinance are hereby repealed to the extent of any inconsistency or 
conflict, and the provisions of this Ordinance apply. 

SECTION 4.  Notwithstanding that any provision of this Ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, all remaining provisions of the Ordinance shall 
continue to be of full force and effect.  
 SECTION 5. This Ordinance shall take effect immediately upon (1) adoption; (2) publication 
in accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted 
Ordinance by the Clerk with the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16. 
 
 
Attorney Cruz said that this ordinance is a technical requirement to update the zoning map in 
accordance with Ordinance 2017-15 and Ordinance 2017-20.   
 
Deputy Mayor Swartz moved to introduce Ordinance 2017-16.  Committeeman Selen seconded 
the motion.   
  
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-16 will be scheduled for December 14, 2017.   
 
Ordinance 2017-17 
 

ORDINANCE 2017-17 
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF 
NEW JERSEY, REPEALING SECTION 3-6, TITLED “HUNTING, FIREARMS AND OTHER 

WEAPONS” OF THE REVISED GENERAL ORDINANCES OF THE TOWNSHIP OF 
CHATHAM AND REPLACING WITH A NEW SECTION 3-6, TITLED “USE OF FIREARMS 

AND OTHER WEAPONS” TO ALLOW THE USE OF FIREARMS OR WEAPONS FOR DEER 
AND BEAR HUNTING 

  
NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township of 

Chatham, County of Morris, State of New Jersey, that Section 3-6, titled “Hunting, Firearms and Other 
Weapons” of the Revised General Ordinances of the Township of Chatham is hereby repealed and 
replaced with a new Section 3-6, titled “Use of Firearms and Other Weapons” as follows: 
 

Section 1.  Section 3-6, titled “Hunting, Firearms and Other Weapons” of the Revised General 
Ordinances of the Township of Chatham  is hereby repealed and replaced with a new Section 3-6, titled 
“Use of Firearms and Other Weapons” as follows: 

3-6 USE OF FIREARMS AND OTHER WEAPONS.  

3-6.1 Definitions. 
As used in this section: 

Chief of Police shall mean the Chief of the Police Department of the Township of Chatham. 
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Firearm shall mean any gun, shotgun, rifle, air rifle, pistol, revolver or other device from which a 
shot is fired by explosive force. 
Game shall mean any wild bird, animal or fowl. 
Township shall mean the Township of Chatham  in the County of Morris, New Jersey. 
Weapon shall mean any firearm, bow and arrow, slingshot, 
or like device.  

3-6.2 Use of Firearms or Weapons Prohibited. 
 

Except as provided in Subsections 3-6.3 and 3-6.4 below, no person shall at any time within the 
Township use, discharge or fire any firearm or weapon.  

 
3-6.3 Target Practice; Shooting Preserves; Control of Certain Destructive Animals. 
 
Nothing contained in this Section 3-6 shall be interpreted to prohibit the use or discharge of firearms or 
weapons in connection with any of the following activities: 

a. Target practice with bow and arrow on private property owned or leased by the persons engaged 
in such practice or their guests; 
b. Trap shooting or skeet shooting with shotguns at shooting facilities complying with the following 
safety standards and conditions: 

1. No shooting station shall be located within three hundred (300) yards of any of the 
following: any public street or highway; any dwelling or other structure occupied or used 
by persons or domestic animals; any park or recreation lands, whether public or private, 
which are used by persons or domestic animals. 
 

2. A safety shot fall zone semi-circular in shape shall be provided on the same property with 
the shooting stations, which zone shall have a radius of not less than three hundred (300) 
yards measured from the central shooting station. All land in this safety zone which is 
within one hundred (100) yards of the center shooting station shall be cleared. 
Conspicuous warning signs shall be maintained along the outer limits of this safety zone. 

 
3. Structures housing traps shall be located and constructed so as to complete protection for 

operators. 
 

4. A fence or other barrier shall be maintained to keep spectators at least seventy-five (75) 
feet behind any shooting station. 
 

5. Only shotguns shall be permitted at any trap or skeet shooting facility. Only shot no 
larger than No. 4 fine shot may be used. Solid projectiles shall not be discharged from 
any shotgun at any time. 
 

6. A trap or skeet shooting range shall be operated only during daylight hours. 
 

7. At all times during the operation of a trap or skeet shooting facility, the facility shall be 
under the immediate supervision and control of a person qualified in safety procedures in 
accordance with standards established by the National Rifle Association. 
 

8. No alcoholic beverages shall be permitted at or in the vicinity of a shooting facility on 
any day when the facility is in operation. 
 

9. No firearms or ammunition shall be stored at any shooting facility at any time when the 
facility is not in operation.In order to assure compliance with the foregoing safety 
standards and conditions, no trap or skeet shooting facility shall be operated in the 
absence of written approval issued by the Chief of Police after inspection of the facility. 
Such an approval shall remain in effect until revoked. If at any time the Chief of Police 
finds that the foregoing safety standards or conditions are not being complied with, then 
the Chief of Police may revoke the approval by a written notice setting forth the violation 
or violations, which notice shall be delivered to the owner of the property upon which the 
facility is located. The facility shall not be again operated until any violations are 
corrected and a new written approval has been issued by the Chief of Police. 
 

c. The operation of a commercial pheasant, wild turkey, quail and partridge-shooting preserve 
from time to time licensed by the Division of Fish and Game in the Department of Environmental 
Protection of the State of New Jersey in accordance with N.J.S.A. 23:3-29, provided that owner or 
tenant of the land used for such preserve first files from time to time with the Chief of Police a 
statement regarding any license issued, the expiration date thereof and the tract of land subject of the 
license; or 

 
d. The control by farmers and fruit growers of certain animals destructive to crops, produce and 
poultry as provided in N.J.S.A. 23:4-9, 25 and 42 or other statutes of the State of New Jersey, 
provided that the owner or tenant of any property where such control will be carried on first files a 
statement to that effect with the Chief of Police. 
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e. The harassment of waterfowl on any property larger than five (5) acres by the owner or 
occupier thereof by the use of shellcrackers discharged from a firearm, provided that the owner or 
occupier of such property where such harassment will take place first files a statement to that effect 
with the Chief of Police. 
 
f. Deer hunting with bow and arrow, subject to the following safety standards and conditions: 

1. Any person proposing to engage in deer hunting within the borders of the Township of 
Chatham shall first obtain a permit from the Police Department of the Township of 
Chatham allowing the discharge of a bow and arrow for deer hunting. 
 

2. Permits shall only be issued to individuals possessing a valid New Jersey State deer bow 
hunting permit, and shall be limited to no more than twenty (20) permits per day. 

 
3. Discharges of bow and arrow for deer hunting may only take place from tree stands. 

 
4. Discharges of bow and arrow for deer hunting may not take place on properties within the 

R-3, R-4, R-5, R-6A, R-6B and R-6C Residential Districts as described on the Zone Map 
of the Township of Chatham, nor where permission has not been obtained from the 
property owner. 

 
5. For any bow hunter who shall use a motor vehicle to access a permitted hunting area, such 

hunter shall display during hunting on such motor vehicle, when parked, a copy of the 
Township permit or such other placard or notice as may be provided by the police 
department. 

 
6. All laws, rules and regulations regarding hunting now or as may be adopted by the State of 

New Jersey apply and are incorporated herein. 
 
g. Deer hunting with shotgun, subject to the following safety standards and conditions: 

1. Any person proposing to engage in shotgun deer hunting within the borders of the 
Township of Chatham shall first obtain a permit from the Police Department of the 
Township of Chatham allowing the discharge of a shotgun for deer hunting. 
 

2. Permits shall only be issued to individuals possessing a valid New Jersey State deer 
shotgun-hunting permit, and shall be limited to no more than twenty (20) permits per day. 
 

3. Discharges of shotguns for deer hunting may only take place from tree stands. 
 

4. Discharges of a shotgun for deer hunting may take place on properties, as more particularly 
located on the south side of River Road to the Morris County line with Union County from 
Passaic Street to the Township boundary with Long Hill Township, on the north side of 
Green Village Road from the Township boundary with Harding Township to the 
intersection with Shunpike Road and running north to the Township boundary, on the south 
side of Green Village Road from the Township boundary with Harding Township to the R-
5A District as shown on the Zoning Map of the Township of Chatham and running south to 
the boundary of the Great Swamp National Wildlife Refuge, on Lots 117 and 117.01 in 
Block 48.15, Lot 117.27 in Block 48.16, Lot 10.01 in Block 128 along Southern Boulevard, 
on Lots 1 and 2 in Block 64 along River Road, and Lots 92, 93 and 94 in Block 18, and Lots 
74, 76, 77, 87, 88, and 89 in Block 48 at the end of Tanglewood Lane, Block 66, Lot 1 
fronting River Road and Hillside Avenue but only when permission has first been obtained 
from the property owner. 

 
5. For any shotgun hunter who shall use a motor vehicle to access a permitted hunting area, 

such hunter shall display, while hunting, on such motor vehicles, when parked, a copy of 
the Township permit or such other placard or notice as may be provided by the police 
department. 

 
6. All laws, rules and regulations regarding hunting now or as may be adopted by the State of 

New Jersey apply and are incorporated herein. 
 

h. Bear  hunting with bow and arrow, subject to the following safety standards and conditions: 
1. Any person proposing to engage in bear hunting within the borders of the Township of 

Chatham shall first obtain a permit from the Police Department of the Township of 
Chatham allowing the discharge of a bow and arrow for bear hunting. 
 

2. Permits shall only be issued to individuals possessing a valid New Jersey State bear bow 
hunting permit, and shall be limited to no more than twenty (20) permits per day. 
 

3. Discharges of bow and arrow for bear hunting may only take place from tree stands. 
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4. Discharges of bow and arrow for bear hunting may only take place on a property and in an 
area of the Township that complies with all laws, rules and regulations now or as may be 
adopted by the State of New Jersey, including the person having all necessary State and 
Township permits. 
 

5. For any bow hunter who shall use a motor vehicle to access a permitted hunting area, such 
hunter shall display during hunting on such motor vehicle, when parked, a copy of the 
Township permit or such other placard or notice as may be provided by the police 
department. 
 

6. All laws, rules and regulations regarding hunting now or as may be adopted by the State of 
New Jersey apply and are incorporated herein. 
 

i. Bear hunting with shotgun, subject to the following safety standards and conditions: 
 

1. Any person proposing to engage in shotgun bear hunting within the borders of the 
Township of Chatham shall first obtain a permit from the Police Department of the 
Township of Chatham allowing the discharge of a shotgun for bear hunting. 

2. Permits shall only be issued to individuals possessing a valid New Jersey State bear 
shotgun-hunting permit, and shall be limited to no more than twenty (20) permits per day. 
 

3. Discharges of shotguns for bear hunting may only take place from tree stands. 
 

4. Discharges of a shotgun for bear hunting may only take place on a property and in an area 
of the Township that complies with all laws, rules and regulations now or as may be 
adopted by the State of New Jersey, including the person having all necessary State and 
Township permits. 
 

5. For any shotgun hunter who shall use a motor vehicle to access a permitted hunting area, 
such hunter shall display, while hunting, on such motor vehicles, when parked, a copy of 
the Township permit or such other placard or notice as may be provided by the police 
department. 
 

6. All laws, rules and regulations regarding hunting now or as may be adopted by the State of 
New Jersey apply and are incorporated herein. 

 
3-6.4 Exceptions. 

Any public officer or other person enumerated in N.J.S.A. 2C:39-6 are specifically exempted 
from the provisions of this section. 

 
3-6.5 Carrying of Loaded Firearms. 

The carrying of any loaded firearm within the Township shall constitute prima facie evidence of a 
discharge prohibited by subsection 3-6.2. 
3-6.6 Penalties. 

Any person who shall violate any provision of this section shall, upon conviction, be subject to the 
penalty stated in Chapter I, Section 1-5, for each and every offense.  

Section 2. Severability. 
 If any section, paragraph, subdivision, clause or provision of this Ordinance shall be adjudged 
invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so 
adjudged and the remainder of the Ordinance shall be deemed valid and effective.  
Section 3. Effective Date. 

This Ordinance shall take effect after final passage, adoption and publication according to law. 
 
 
Deputy Mayor Swartz moved to introduce Ordinance 2017-17.  Committeeman Selen seconded 
the motion 
 
Chief Hennelly said that the areas where bear hunting would be allowed are set according to 
State requirements.  Attorney Cruz said that Ordinance 2017-17 is an amendment to the current 
ordinance regarding the discharge of firearms within the Township under certain circumstances.  
Ordinance 2017-17 allows for bear hunting within the Township in compliance with State 
regulations.     
  
Engineer Ruschke suggested that zone R-6C be added as a zone in which hunting would not be 
allowed.   
 

1. Christina Mott, 22 Nicholson Drive, asked why bear hunting is being included.  Mayor 
Ritter said that it is because of an increasing bear population.  Mrs. Mott asked when bear 
hunting season is.  Mayor Ritter said that it is in December, and is regulated by the State.     
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Deputy Mayor Swartz moved to accept the amendment to Ordinance 2017-17 to add zone R-6C 
and the Dixiedale Farm as a property as areas where bear hunting will be prohibited.  .  
Committeeman Selen seconded the motion 
 
Mayor Ritter noted that there have been instances where bears have been near bus stops when 
school children are present.  He also said that the Township Committee takes public safety 
seriously.   
 
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-17 will be scheduled for December 14, 2017.   
 
Ordinance 2017-18 
 

ORDINANCE 2017-18 
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, STATE OF 

NEW JERSEY, ESTABLISHING ANNUAL SERVICE CHARGES FOR WATER POLLUTION 
CONTROL SYSTEM NO. 1. 

  
BE IT ORDAINED by the Township Committee of the Township of Chatham, county of Morris, 

State of New Jersey, as follows: 
  

1. The annual service charges for the Water Pollution Control System No. 1, as set forth at Section 
17-3.1a, Service Charges Established, of the Township Code, are hereby amended commencing 
January 1, 2018, as follows: 

 
Use      Annual Service Charge 

 
 Single-family dwelling 
    1.  Without accessory office use    $   750.00 
    2.  With accessory office     $1,500.00 

          
         Church       $   330.00 

 
All other uses (commercial and institutional)   

    
 
 
 
 
 
 
 
 
Administrator Ciccarone said that there has not been an increase to sewer fees in five years, and 
the proposed increases in Ordinance 2017-18 and Ordinance 2017-19 will be sufficient for the 
next five years.   
 
Committeeman Kelly moved to introduce Ordinance 2017-18.  Committeeman Selen seconded 
the motion.   
 
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-18 will be scheduled for December 14, 2017.   
 
Ordinance 2017-19 
 

ORDINANCE 2017-19 
AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, 

STATE OF NEW JERSEY, ESTABLISHING ANNUAL SERVICE CHARGES FOR 
WATER POLLUTION CONTROL SYSTEM NO. 2. 

  
 

$7.00 per 100 
cubic feet of water 
consumed 
(approximately 
748 gallons). 
There shall be a 
minimum charge 
of $750 annually.  
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BE IT ORDAINED by the Township Committee of the Township of Chatham, County 
of Morris, State of New Jersey, as follows: 

2. The annual service charges for the Water Pollution Control System No. 2, as set forth at 
Section 17-5.1, Service Charges Established, of the Township Code, are hereby amended 
commencing January 1, 2018, as follows: 
a. The owner of every property connected to Water Pollution Control System No. 2  

(a self-liquidating municipal public utility established by Ordinance 2-84 entitled  
“An Ordinance of the Township of Chatham, in the County of Morris, New Jersey, 
Providing for the Operation and Maintenance of Water Pollution Control System  
No. 2 as Self-liquidating Municipal Utility” adopted on March 1, 1984) shall pay  
an annual service charge in accordance with the following schedule: 

 
Use      Annual Service Charge 
 
Manor house or townhouse                                         $610.00 

    
  2.    This Ordinance shall take effect as provided by law. 

 
 
Committeeman Kelly moved to introduce Ordinance 2017-19.  Committeeman Sullivan 
seconded the motion.   
 
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-19 will be scheduled for December 14, 2017.   
 
Ordinance 2017-20  
 

ORDINANCE 2017-20 
ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, REPEALING 

CHAPTER XXX, ARTICLE 6, SECTION 30-64.3A OF THE REVISED GENERAL 
ORDINANCES OF THE TOWNSHIP OF CHATHAM TITLED “GREAT SWAMP 

WATERSHED OVERLAY DISTRICT STORMWATER MANAGEMENT ORDINANCE” AND 
REPLACING WITH A NEW CHAPTER XXX, ARTICLE 7, SECTION  30-83 TITLED 

WATERSHED PROTECTION 
 

  BE IT ORDAINED by the Township Committee of the Township of Chatham, 
County of Morris, State of New Jersey, as follows:  
 
 SECTION 1. Chapter XXX, Article 6, Section 30-64.3A of the Revised General Ordinances of the 
Township of Chatham titled “Great Swamp Watershed Overlay District Stormwater Management 
Ordinance” is hereby repealed  
 
 SECTION 2.  New Chapter XXX, Article 7, Section 30-83 shall be as follows: 
 
Article 7 Watershed Protection  
 
DEFINITIONS 
 
"API" means the American Petroleum Institute, 1220 L Street, NW, Washington, DC, 20005-4070, 
http://www.api.org/. 
 
"ASME" means the American Society of Mechanical Engineers, 3 Park Avenue, New York, NY, 10016-
5990, http://www.asme.org/. 
 
"ASTM" means the American Society of Testing and Materials, 100 Barr Harbor Drive, West 
Conshohocken, PA, 19428-2951, http://www.astm.org/. 
 
“BMP” means Best Management Practice. 
 
"CFR" means the Code of Federal Regulations. 
 
"Cleanup activities" means actions to clean up or remove or attempt to clean up or remove a discharge of 
a hazardous substance or the source thereof, or to chemically neutralize the discharge, or measures to 
prevent or mitigate any damages to the public health, safety or welfare, including, but not limited to, 
public and private property, shorelines, beaches, surface waters, water columns and bottom sediments, 
soils and other affected property, including wildlife and other natural resources. 

http://www.api.org/
http://www.asme.org/
http://www.astm.org/
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"Cleanup and removal costs" means all costs associated with cleanup and removal activities incurred by 
the State, its political subdivisions or their agents or any person with written approval of the Township of 
Chatham, New Jersey. 
 
"Containment" or "containment activities" means actions to limit or prevent the spread of a leak or 
discharge. 
 
"Diligent inquiry" means: Conducting a diligent search of all documents which are reasonably likely to 
contain information related to a possible discharge, which documents are in such person's possession, 
custody or control, or in the possession, custody or control of any other p-erson from whom the person 
conducting the search has legal right to obtain such documents; and  
 
Making reasonable inquiries of persons who may have knowledge or documents relevant to a discharge.  
 
"Discharge" means any intentional or unintentional action or omission, unless pursuant to and in 
compliance with the conditions of a valid and effective Federal or State permit, resulting in the releasing, 
spilling, pumping, pouring, emitting, emptying or dumping of a hazardous substance into the waters or 
onto the lands of the State, or into waters outside the jurisdiction of the State when damage may result to 
the lands, waters or natural resources within the jurisdiction of the State. This term does not include 
"leak". 
 
"Discharge monitoring device" means any equipment or instrumentation that is used to detect discharges 
of hazardous substances. 
 
"Double-walled piping" means piping which consists of one pipe fixed inside another, with an annular 
space between. 
 
“Hazardous substances” shall be defined as follows:   
 

(a) Petroleum and petroleum products and all substances listed in Appendix A of NJAC 7:1E, 
incorporated herein by reference, shall be considered hazardous substances, except that sewage 
and sewage sludge shall not be considered as hazardous substances. 
 

(b) The following shall not be considered hazardous substances:  
 

1. Metals, in either their pure elemental form or alloyed, in solid pieces with at least one-
dimensional measurement equal to or exceeding 100 micrometers (0.004 inches) or 
chemically bonded to an inert substrate; and  
 

2. Any flammable substance or inert gas listed in Appendix A of NJAC 7:1E and which is 
designated by an asterisk including, and not limited to, natural gas and propane.  

 
“Environmentally sensitive areas” shall be defined as follows: \ 
 

1. Surface waters, including, without limitation the following: rivers, streams, creeks, ponds, lakes 
and reservoirs as defined in NJAC 7:7-12.1(b); canals as defined in NJAC 7:7-9.8(a); estuaries, as 
defined in 33 U.S.C. 1330(k); and bays, including without limitation open bays, semi-enclosed 
bays and back bays, as defined in NJAC 7:7-12.1(b);  
 

2. Any water resource, as defined at NJAC 7:19-1.3, which is utilized by a public water system, 
nonpublic water system, or water system, as defined at NJAC 7:10-1.3;  
 

3. Wetlands and wetland transition areas, including without limitation the following: freshwater 
wetlands and transition areas, as defined at NJAC 7:7A-1.4; wetlands, as defined in NJAC 7:7-
9.27(a); and wetland buffers and transition areas, as defined in NJAC 7:7-9.28(a);  
 

4. Critical wildlife habitat, as defined in NJAC 7:7-9.37(a);  
 

5. Prime fishing areas, as defined in NJAC 7:7-9.4(a);  

6. Finfish migratory pathways, as defined in NJAC 7:7-9.5(a);  

7. Submerged vegetation habitat, as defined in NJAC 7:7-9.6(a); 
8. Forest areas, including prime forestland and unique forestland;  
9. Habitat for Federal and State endangered or threatened plant and animal species, as 

defined in NJAC 7:7-9.36(a);  
10. Federal and State wilderness areas, including areas included within the Natural Areas 

System, as designated in NJAC 7:5A-1.13, or the State Register of Natural Areas 
pursuant to the Natural Areas System Act, N.J.S.A. 13:1B-15.12a et seq. and 15.4 et seq., 
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and NJAC 7:5A-1.4, and preserved land held by the New Jersey Natural Lands Trust 
pursuant to the New Jersey Natural Lands Trust Act, N.J.S.A. 13:1B-15.119 et seq.; and  

11. Wild and scenic river corridors, as defined in NJAC 7:7-9.44(a). 
"Impermeable" means utilizing a layer of natural or man-made material of sufficient thickness, 

density, and composition so as to have a maximum permeability for the hazardous 
substance being contained of 10-7 centimeters per second at the maximum anticipated 
hydrostatic pressure.  

"Integrity testing" means a method of testing structures as established in NJAC 7:1E-2.16.  
"Internal inspection" means an examination of the interior of an aboveground storage tank 

appropriate to the type and size of the tank and in accordance with NJAC 7:1E-2.16.  
"Leak" or "leakage" means any escape of a hazardous substance from the ordinary containers 

employed in the normal course of storage, transfer, processing or use into a secondary 
containment or diversion system or onto a surface from which it is cleaned up and 
removed prior to its escape into the waters or onto the lands of the State.  

"Major leak" means an accident required to be reported pursuant to 49 CFR 195.50.  
“NJAC” means New Jersey Administrative Code.  
“NJDEP” means New Jersey Department of Environmental of Protection 
“Out-of-service” means any container, pipe, or equipment from which all liquid and sludge has 

been removed, all connecting lines and piping have been disconnected and blanked off, all 
valves (except for ventilation valves) have been closed and locked, and on which 
conspicuous signs have been posted that state that it is out of service and note the date of 
removal from service.  

"Petroleum" or "petroleum products" means any liquid that is essentially a complex mixture, 
whether natural or synthetic, of hydrocarbons of different types with small amounts of 
other substances, such as compounds of oxygen, sulfur or nitrogen, or metallic 
compounds, or any of the useful liquid products obtained from such a liquid by various 
refining processes, such as fractional distillation, cracking, catalytic reforming, alkylation 
and polymerization. This term shall include, but not be limited to, gasoline, kerosene, fuel 
oil, synthetic oil, oil sludge, oil refuse, oil mixed with other wastes, crude oils, and 
hazardous substances which are to be used in the refining or blending of crude petroleum 
or petroleum stock in this State.  

“Repair” means any work necessary to maintain or restore a storage tank or other equipment to a 
condition suitable for safe operation, other than that necessary for ordinary, day-to-day 
maintenance to keep up the functional integrity of the storage tank or other equipment.  

"Secondary containment or diversion system" means any structures, devices, or combinations 
thereof supplementary to the ordinary containers employed in the normal course of 
storage, transfer, processing, or use, designed and operated to prevent leaks of hazardous 
substances from becoming discharges.  

“Soil permeability testing” means a quantitative measurement of the ease with which a liquid 
move through soil, such as ASTM D5856.  

"Storage tank" means any tank or reservoir which is a container for hazardous substances and 
which is primarily used for bulk storage.  

"Township” means a duly authorized representative of the municipality or local board of health, 
including, but not limited to, a member of the police, fire, or public works, public health 
officer, Township Engineer, zoning officer, director of emergency management, or 
environmental compliance officer. 

"Transmission pipeline" means new pipe and any equipment, facility, rights-of-way, or building 
used or intended for use in the transportation of a petroleum or hazardous substance by a 
pipeline. 

"Underground storage tank" means any tank defined as such in NJAC 7:14B. 
“Watershed” means a geographic area containing all the lands from which water, sediments, and 

dissolved materials drain to a particular receiving surface water body or to a particular 
point along a receiving surface water body. 
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30-83.1 PROTECTION OF GREAT SWAMP WATERSHED OVERLAY DISTRICT 

 
A. Applicability 

The provisions of this subsection shall be applicable to all property within the Great 
Swamp Watershed Overlay District.  The limit of the District is illustrated on the 
municipal official zoning map. 

B. Stormwater Management  
a. General. 

1. Applicability. The provisions of this subsection shall be applicable to all property 
within the Great Swamp Watershed Overlay District, as that district is established 
by the map annexed hereto, which involve disturbances of five thousand (5,000) 
square feet or more.  

b. Design Standards. 
1. Stormwater Control System shall comply with the design standards set forth in 

Municipal Code 30-64.3. To the extent that any requirements or controls herein 
are more stringent than the requirements or controls for the Township as set forth 
in Municipal Code 30-64.3, as may be amended from time to time, the 
requirements and controls herein shall control. 

2. If infiltration on site for the design storm is not practicable (for example based on 
soil permeability constraints, topography or groundwater level considerations), an 
applicant shall provide off-site mitigation subject to the approval of the Planning 
Board/Zoning Board prior to project commencement. Options for mitigation are 
as follows: 

a) Funding specific projects recommended in watershed based stormwater 
management plans. 

b) Funding stormwater related studies or regional stormwater management 
plans approved by the Township Committee in an amount equivalent to a 
construction cost estimate of a suitable infiltration system sized for the 
proposed development submitted and prepared by the applicant's 
professional engineer and approved by the Township Engineer and local 
approving authority. This requirement shall be applied equally to all 
applications for development and redevelopment within the Great Swamp 
Watershed portion of Chatham Township. 

3. No Net Increase in Stormwater Pollutant Loads. 
a) Stormwater control system shall be designed to the extent practicable so that 

there is no calculated or anticipated increase from predevelopment to post-
development conditions in conventional pollutant loads (such as total 
suspended solids, nitrogen and phosphates.) to the receiving watercourse 
due to stormwater runoff. Compliance with this provision shall be attained 
when it is demonstrated that the project's Stormwater Management Plan 
(“Plan”) has considered current BMP's (e.g., those presented in the DEP 
BMP Manual) for applicability to the project in order to achieve the goal of 
no net increase in stormwater pollutant loads. The applicant must provide 
economic or other justification where implementation of the Plan is not 
predicted to achieve compliance with the goal of no net increase in 
stormwater pollutant loads. 

b) Nonstructural stormwater management practices shall be utilized prior to the 
use of structural management measures, unless it is demonstrated that these 
practices are not feasible from an engineering, environmental or economic 
perspective on a particular site. Nonstructural measures include elements of 
site design to protect water quality (e.g. vegetated buffers adjacent to 
watercourses), limitations on use of impervious surfaces, limitations on site 
disturbance, limitations on tree removal, use of native vegetation, and 
requirement of appropriate fertilizer and pesticide use. 

c. Maintenance Standards. 
1. General. In developing a Stormwater Management Plan, an applicant shall give 

preference to facilities and practices which minimize the need for long term 
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maintenance programs. Maintenance requirements shall be included as part of all 
Stormwater Management Plans and comply with Municipal Code 30-64.3. 
Specific maintenance tasks and schedules shall be provided for each type of 
stormwater management facility used on the site. A project's maintenance plan 
shall be designed in consideration of the guidance in the "Stormwater 
Management Facilities Maintenance Manual" (“Maintenance Plan”) authored by 
the New Jersey Department of Environmental Protection, or the most recent 
revision thereto. 

2. Monitoring. If deemed necessary by the Township Engineer, the maintenance 
plan shall provide for a program of water quality monitoring and reporting to 
measure the effectiveness of the Stormwater Management Plan in achieving, to 
the extent practicable, the goal of no net increase. The Plan shall include a 
provision for review and revision, in the event monitoring demonstrates that 
implementation of the Plan has not achieved the results originally anticipated. 
Responsibility for compliance with this provision shall remain with the property 
owner, unless the property owner enter into an agreement with the Township to 
ensure long term compliance.  

3. Maintenance Responsibility. The Maintenance Plan shall provide a long term 
maintenance program for all facilities and practices which are proposed to achieve 
compliance, to the extent practicable, with the goal of no net increase. Where 
appropriate, the Maintenance Plan shall be recorded upon the deed of record for 
the property. Responsibility for maintenance of the stormwater management 
facilities shall remain with the property owner, unless the property owner enters 
into an agreement with the Township to ensure the proper operation and 
maintenance of the facilities. 

C. Hazardous Substances 
a. The installation of new above and underground storage tanks for the storage of 

petroleum and hazardous substances is prohibited in the Great Swamp Watershed 
Overlay District.  Existing service stations and municipal facilities are exempt from 
this requirement provided that the storage tanks and piping are installed and 
maintained in accordance with current State and Federal laws and regulations.   
An aboveground heating oil tank for on-site consumption is permitted provided it 
does not exceed 350 gallons for residential uses and 2,000 gallons for non-residential 
uses.  Existing above and underground storage tanks are exempt until such time they 
are decommissioned.   

b. The installation of above and underground piping, including transmission pipelines, 
for the transport of petroleum or hazardous substances is prohibited in the Great 
Swamp Watershed Overlay District.  Pipes holding less than 50 gallons are exempt 
from the Township Code. 

c. Containers of petroleum and hazardous substances with a capacity of less than 60 
gallons are exempt from the Township Code. 

 
30-83.2 PROTECTION OF UPPER PASSAIC RIVER WATERSHED OVERLAY 

DISTRICT 
 

A. Applicability 
The provisions of this subsection shall be applicable to all property within the Upper 
Passaic River Watershed Overlay District.  The limit of the District is illustrated on the 
municipal zoning map. 

B. Stormwater Management  
Stormwater management for major projects shall comply with the design standards of 
Section 30-64.3 of the Township Code.  Linear projects are not exempt from these design 
standards. 

C. Hazardous Substances 
a. The installation of new above and underground storage tanks for the storage of 

petroleum or hazardous substances is prohibited in the Upper Passaic River 
Watershed, except for aboveground heating oil tanks for on-site consumption of less 
than 350 gallons for residential purposes and 2,000 gallons for non-residential uses.  
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Existing above and underground storage tanks are exempt until such time they are 
decommissioned.   

b. The installation of above and underground piping, excluding transmission pipelines, 
for the transport of petroleum or hazardous substances is prohibited in the Upper 
Passaic River Watershed.  Pipes holding less than 50 gallons are exempt from the 
Township Code. 

c. The installation of transmission pipelines containing petroleum or hazardous 
substances are conditionally permitted in the Upper Passaic River Watershed 
provided they comply with the provisions of the Township Code. 

d. Containers of petroleum and hazardous substances with a capacity of less than 60 
gallons are exempt from the Township Code. 

D. Conditional use of Transmission Pipelines  
1. Setback: transmission pipelines must have a 100-ft. setback from all habitable 

structures. 
2. Hazardous substances, including petroleum products, stored, or transported near a 

Flood Hazard Area as delineated and defined by the Federal Emergency Management 
Agency or NJDEP shall be adequately protected so as to prevent the product from 
being discharged into a surface water body. 

3. Installation of transmission pipelines shall comply with the following requirements:   
a) All transmission pipeline shall be sufficiently marked by lettering, color banding 

or color coding to enable transmission pipeline personnel to identify any 
substance being leaked or discharged.  

b) All pipelines shall have a product-sensitive leak detection device and shall be 
double walled or have secondary containment.   All portions or areas of associated 
transmission pipelines in which the substances are routinely refined, produced, 
stored, held, handled, processed, or transferred shall be designed so that any leak 
will be prevented from becoming a discharge.  The minimum volume of 
secondary containment shall be the maximum volumetric flow rate multiplied by 
the maximum amount of time between the detection of a leak and the shutdown of 
the pipe.  Secondary containment systems shall not be used as backup storage 
systems nor for any other purpose that would impair their capacity to contain 
leaks. 

c) All transmission pipelines must demonstrate through detailed geotechnical and 
groundwater modeling that discharges from secondary containment will not 
impact critical land uses, habitable structures, or environmentally sensitive areas 
within a forty-eight (48) hour period. 

d) All transition pipelines shall be subject to integrity testing prior to being placed 
into service and every five (5) years in accordance with the following:  

1.  Transmission pipelines operated at atmospheric pressure shall follow API 
653 and the schedule and series of tests and inspections established in that 
standard, except that similar service and risk based inspection scheduling 
contained in API 653 are not permitted. 

2.  Transmission pipelines operated under pressure shall follow API 510 or 
ASME Section VIII and the schedule and series of tests and inspections 
established in the applicable standard.  If no protocols for integrity testing 
outlined in this section are applicable for a given application, the owner or 
operator shall propose an acceptable protocol to the Township for 
approval.  If a tank or transmission pipeline fails to meet the applicable 
standards as to structural integrity or where a condition has been 
determined to exist for which there is no standard but which, in the 
opinion of the person performing the tests or inspection as set forth in the 
report, constitutes a condition which will threaten structural integrity, the 
tank or transmission pipeline shall be emptied and remain empty until it is 
repaired or replaced. Conditions threatening structural integrity may 
include, but are not limited to, wall thinning, leaks, or extensive corrosion, 
pitting, or cracking. 

e) If a section of buried pipe is exposed for any reason, the owner or operator shall 
ensure that it is carefully examined for deterioration, and if found to be 
deteriorated, shall be repaired or replaced.   
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f) Out-of-service pipes shall be capped or blank-flanged and marked as to origin, or 
physically removed.  

g) Pipe supports shall be designed to minimize abrasion and corrosion and allow for 
expansion and contraction.  

4. An application for a conditional use of a transmission pipelines must meet the 
following requirements: 
a) The business name(s), address and telephone number of the owner or operator of 

the transmission pipeline;  
b) The name or designation of the transmission pipeline, and the name, title, and 

telephone number of a contact person for the transmission pipeline;  
c) The name and business address of the owner or operator's registered agent;  
d) A description of the transmission pipeline substances, including maximum 

quantities of each substance stored at any one time, which are stored, held, 
handled, transferred or transported.;  

e) The transfer capacity and the average daily throughput, on an annual basis, of the 
transmission pipeline. 

f) Accurate maps showing the location of each of the owner or operator's 
transmission pipeline, storage areas, or other structures in or on which substances 
are stored or handled. 

g) An inventory of all types of pipe used for the transmission of substances. 
h) Engineering plans and reports demonstrating compliance with the technical 

requirements of this chapter. 
i) Preparation of a Discharge Prevention Plan 
j) Preparation of a Discharge Cleanup Plan    

5. All transmission pipelines shall conform to 49 CFR 195, “Transportation of 
Hazardous Liquids by Transmission Pipeline,” and any future supplements and 
amendments thereto. If any of these standards are less stringent than the requirements 
specified herein, the local municipal standards shall govern the installation. 

6. Mapping Requirements:  
a) General site plans shall: 

1. Accurately reflect the proposed transmission pipeline, including the property 
lines, easements, delineating and identifying, by labeling or other means, 
transmission pipeline storage tanks, small container storage areas, process 
buildings and any other structures.  

2. Be drawn to a maximum scale of one-inch equals 50 feet, such that it is 
sufficient to delineate all items to be mapped and is appropriate for the size 
of the transmission pipeline.  If labels or other items on the general site plan 
are illegible, the scale should be changed or inserts should be used; and  

3. Be certified by both a land surveyor and a professional engineer licensed in 
the State of New Jersey.  

b) Drainage and land use maps, shall include the land area within 1,000 feet of the 
transmission pipeline’s boundary and shall:  

1. Employ current basemaps at a scale equal to or larger than one inch equals 
100 feet, and appropriate for the size of the transmission pipeline;  

2. Show the transmission pipeline boundary;  
3. Delineate and label the following categories of land use:  

i. Residential;  
ii. Educational institutions;  

iii. Health institutions;  
iv. Commercial and services;  
v. Industrial;  

vi. Transportation, communication, and utilities;  



 25 

vii. Industrial and commercial complexes;  
viii. Other urban lands not specified above;  

ix. Recreational land and parks;  
x. Streams and canals;  

xi. Lakes and reservoirs;  
xii. Wetlands;  

xiii. Agricultural land;  
xiv. Flood hazard areas;  
xv. Brushland and shrubland; and  

4. Locate and label all arterial and collector sewers, storm sewers, catchment 
or containment systems or basins, diversion systems, watercourses, and all 
public utilities.  

c) General site plans and drainage and land use maps, in addition to (a) and (b) 
above, maps shall meet:  

1. Be prepared in a digital environment that is compatible with the Township’s 
Geographic Information System.  Compatible digital formats include 
AutoCAD, Arc View, and Arc GIS;  

2. Be projected in New Jersey State Plane feet (North American Datum 1983); 
and  

3. Contain a legend block stating the name and affiliation of the preparer of the 
map, the name and location of the transmission pipeline, the scale or scales 
employed, the sources of the data used, and the date of preparation of the 
map.  

d) Topographical maps showing environmentally sensitive areas, shall:  
1. Employ current basemaps at a scale equal to or larger than one-inch equals 

100 feet;  
2. Clearly show the location of the transmission pipeline;  
3. Not be so crowded as to obscure the clarity of the mapped information;  
4. Accurately transfer mapped data from other sources to the basemaps;  
5. Contain a legend block stating the name and affiliation of the preparer of the 

map, the name of the transmission pipeline, the scale or scales employed, 
the sources of the data used, and the date of preparation;  

6. Cover that area in which the transmission pipeline is located which is 
downgradient or topographically lower than the highest land point within 
the transmission pipeline and which could be affected by a discharge 
assuming a direct discharge from primary piping (i.e, no secondary or other 
provisions are preceded);  

7. Extend to the maximum area of potential impact, the loss of secondary 
containment and other provisions, the dispersiveness of the substance, 
temperature extremes, average rainfall and stream flows, prevailing winds, 
and potential threat to the environment.  This area shall be fifteen (15) miles 
from the transmission pipeline boundary or to the municipal boundary, 
downgradient along the path a discharge would follow, including all flood 
prone areas around any surface water or wetland features; and  

8. Delineate and label the environmentally sensitive areas;  
e) All maps shall be submitted in digital and paper copy form.  The digital and one 

paper copy shall accompany the initial plan submission for approval.  
f) As-built information, including, without limitation, as-built drawings, a copy of 

GIS shapefiles of the transmission pipeline and its related appurtenances and 
transmission pipeline within the Township, and any additional requested 
information about the transmission pipeline shall be filed 90 days before the date 
the transmission pipeline is proposed to become operational.  Updated as-built 
information, including, without limitation, as-built drawings, a copy of GIS 
shapefiles of the transmission pipeline and its related appurtenances and 
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transmission pipeline within the Township, and any additional information 
requested by the Township about the pipeline shall be filed within 60 days after 
the transmission pipeline has become operational. 

g) The transmission pipeline owner and operator shall give notice 48 hours prior to 
the proposed start date of construction of the transmission pipeline to all affected 
residents, businesses and to the Township and Police Township.  Private property 
owners and business owners shall have access to their properties at all times 
during transmission pipeline construction. 

h) The transmission pipeline owner shall post adequate escrow for the Township 
Engineer to inspect the installation of the transmission pipeline.  A initial escrow 
deposit shall be 5% of the construction cost within the Township.       

i) Sixty (60) days prior to the first date of operation of the transmission pipeline, the 
transmission pipeline owner and transmission pipeline operator shall meet with 
the Township representative and submit an Emergency Preparedness Plan 
(“EMP”) for any and all emergencies that may result in an accidental leak or 
failure incident regarding the transmission pipeline and its related appurtenances 
and transmission pipeline.  The EMP shall cover the requirements stated in 49 
CFR 195.402 and 195.403 and shall identify a responsible local emergency 
response official and a direct twenty-four (24) hour emergency phone number.  
No transmission pipeline shall become operational, nor shall any substance be 
introduced into the transmission pipeline prior to the transmission pipeline owner 
and transmission pipeline operator receiving the prior written approval of the 
EMP by the Township. 

j) No transmission pipeline owner or operator shall operate any transmission 
pipeline without first obtaining insurance policies covering general liability, 
environmental incidents and contamination, and property damage in an aggregate 
amount to be determined by the Township based upon reasonable estimates of 
potential liability and property damage that would result from a leak, spill, or 
other failure of the transmission pipeline.  Prior to the first operation of the 
transmission pipeline and every year in which the transmission pipeline is in 
operation thereafter, the owner or operator shall submit insurance coverage 
certificates and endorsements to the Township adding the Township as an 
additional named insured on the insurance policies, demonstrating that the 
required policies and levels of insurance have been obtained. 

k) Prior to the first operation of the transmission pipeline, the owner and operator 
shall both agree in writing to indemnify and hold harmless Township, as well as 
its officers, officials, supervisors, employees, agents, contractors, and assigns, 
from any and all liability relating to or arising from the transmission pipeline, 
including, but not limited to, any failure, leak, spill, contamination, cleanup, 
remediation, property damage, and personal injury from and related to such 
transmission pipeline.  The indemnification and hold harmless agreement shall 
include a provision for the payment of Township’s reasonable attorneys’ fees and 
litigation costs.  

l) Any easements or rights-of-way obtained by the transmission pipeline owner or 
operator for the shall be recorded by the transmission pipeline owner or pipeline 
operator in the office of the County Clerk. 

m) The transmission pipeline owner or Operator shall install and maintain markers to 
identify the location of the pipeline in accordance with all applicable federal and 
state requirements. 

n) In the event of a leak, spill, or failure occurring, the transmission pipeline owner 
and operator shall notify the Township and all property owners within 1000 feet 
of the affected transmission pipeline area within one-hour of discovery of the 
leak, spill or failure.  The transmission pipeline owner and operator shall 
cooperate with Township officials and make every effort to respond as soon as 
possible to protect the public’s health, safety, and welfare.  All leak or spill 
remediation plans shall be made in consultation with the Township, and no 
remediation may be deemed complete without final approval thereof by the 
Township. In the event that the transmission pipeline is shut down due to a leak, 
spill, or failure, the transmission pipeline owner and operator shall not restart the 
transmission pipeline without the written approval by the Township.  
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7. Discharge Prevention Plan  
a) The owner or operator of a transmission pipeline shall:  

1. Prepare a Discharge Prevention Plan demonstrating compliance with these 
standards; and  

2. Appoint a contact who shall be responsible for insuring compliance with the 
EMP. The contact shall be responsible for submission of all plans and 
reports.    

b) The plan shall contain the following general information:  
1. The name, telephone number and locations including street and mailing 

address, county, municipality, and tax lot and block number;  
2. The name(s), telephone number(s) and business address(es) of the owner or 

operator of the transmission pipeline;  
3. The name, title, telephone number, and business address of the contact;  
4. The name and business address of the owner's or operator's registered agent, 

if applicable;  
5. A brief description of the transmission pipeline;  
6. A general site plan;  
7. A drainage and land use map;  
8. Topographical maps;  
9. The anticipated date on which the transmission pipeline will become 

operational;  
10. A description of all secondary containment including, but not limited to, 

their capacity and materials of construction;  
11. A description of any flood hazard areas and any measures implemented to 

protect hazardous substances from flood waters and washout;  
12. A description of all visual inspection and monitoring procedures;  
13. An outline of the housekeeping and maintenance program;  
14. A description of the personnel training program, including types of training 

given, time periods required for various phases of training, and training 
procedures, and procedures for instructing of contractors;  

15. A description of the physical security measures;  
16. A current index of all standard operating procedures; and  
17. A description of the recordkeeping system.    

8. Discharge Cleanup Plan  
a) The owner or operator shall appoint a response coordinator.  
b) The owner or operator shall prepare and implement a Discharge Cleanup Plan 

(“DCP”) DCR plan containing, at a minimum, the following information, in the 
following order or indexed to this order:  

1. The name, title and 24-hour business telephone number of the transmission 
pipeline's response coordinator or other person authorized to hire contractors 
and release funds for discharge response, containment, cleanup and removal. 
A response coordinator or alternate shall be available at all times;  

2. The chain of command for an emergency response action;  
3. Notification procedures;  
4. Provisions for an annual simulated emergency response drill to determine 

the currency and adequacy of, and personnel familiarity with, the emergency 
response action plan and the DCP. This drill shall be critiqued in writing and 
that critique retained pursuant to the recordkeeping requirements.  The drill 
shall be based on different scenarios from year to year in order to address all 
anticipated emergency response scenarios at the facility and cannot be of the 
same type, such as a table top drill, in consecutive years. When possible, this 
annual drill may be combined with other required emergency response 
drills;  
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5. A list of types and minimum quantities of containment and removal 
equipment and materials to which the pipeline has access through 
ownership, contract or others means, including, but not limited to, vehicles, 
vessels, pumps, skimmers, booms, chemicals, and communications devices, 
and indicating if access is through ownership, contract or other means.  The 
transmission pipeline shall have available to it, by ownership or by 
arrangement with a discharge cleanup organization, adequate equipment to 
clean up any discharge that may occur at the facility. A copy of all current 
contracts or agreements between the owner or operator and a discharge 
cleanup organization for emergency response service shall be maintained, as 
appropriate, and shall be available to the Township for review upon request; 

6. A list of the trained personnel who are available to operate such equipment 
and a brief description of their qualifications, and whether personnel are 
employed at the facility or by a discharge cleanup organization. Each major 
facility shall have available to it, by ownership or by arrangement with a 
discharge cleanup organization, adequate personnel to clean up any 
discharge that may occur at the transmission pipeline. In lieu of supplying a 
list of names, the owner or operator may supply a list of job titles of 
employees who will be assigned to operate containment and removal 
equipment, and a statement of the minimum qualifications that will be 
required of each employee so assigned; 

7. On-site response measures, including response to leaks, and the types and 
sizes of discharges that facility personnel will respond to;  

8. Off-site response measures, including:  
i. Identification of and protection and mitigation measures for 

off-site residential, environmentally sensitive, or other 
areas prioritized based on use, seasonal sensitivity, or other 
relevant factors.  

ii. Provisions for an environmental assessment of the impact 
of any discharge. 

9. Visual Inspections and Monitoring  
a) All equipment and portions of the major facility in service using hazardous 

substances, as well as all cleanup and removal equipment and supplies, shall be 
visually inspected in accordance with standard operating procedures.  Visual 
inspections shall be performed at a minimum according to the following schedule:  

1. Prior to each marine transfer for adequacy, deterioration, leaks or 
discharges, all transfer area lighting and all aboveground transfer valves, 
pumps, flanges, flexible hoselines and connections, unless they are not 
readily accessible, that are to be used in the transfer;  

2. Once daily for integrity and leaks, all secondary containment systems and 
diversion systems for aboveground storage tanks which are not 
impermeable;  

3. Once daily or prior to each use, whichever is less frequent, for integrity, 
deterioration and leaks, loading or unloading areas, including flexible 
hoselines;  

4. Once weekly for integrity and leaks, process areas;  
5. Once monthly for integrity and leaks, all other storage areas and secondary 

containment or diversion systems, and all aboveground pipes; and  
6. Once quarterly:  

i. For integrity and leaks, all other aboveground valves, 
pumps, flanges, connections and equipment;  

ii. For integrity, all security fences and locks; and  
iii. For adequacy and location, all cleanup and removal 

equipment and supplies.  
b) Records shall be kept for all visual inspections.  These records shall document the 

date, person performing the inspection, any problems found, including if no 
problems were found, and the subsequent correction of such problems.  
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Cleanup of all leaks or discharges of hazardous substances shall begin promptly 
upon detection. Loose quantities of hazardous substances shall not be allowed to 
persist on grounds, floors, walls or equipment, or any other places within the 
transmission pipeline.  

c) The transmission pipeline operator or owner shall keep on hand, in convenient 
locations, adequate quantities of sorbent materials, chemical neutralizing agents 
or other materials as needed, sufficient to contain and clean up those small leaks 
or discharges that transmission pipeline personnel will respond to, as described in 
the DCP. 

d) The transmission pipeline operator or owner shall maintain an adequate supply of 
protective safety equipment, such as chemically resistant coveralls, boots, or 
respiratory protection, in convenient locations for use by any personnel who are 
required to clean up leaked or discharged hazardous substances. Where protective 
safety equipment is required by any regulation of the Federal Occupational Safety 
and Health Administration, compliance with such regulation shall be deemed to 
fulfill this requirement.  

e) Secondary containment or diversion systems shall be maintained in good repair, 
free of accumulated debris, and free of cracks through which hazardous 
substances could be discharged.  

10. Employee Training  
a) Owners or operators of transmission pipelines shall implement an appropriate 

program for training their employees involved in the handling of petroleum and 
hazardous substances and shall maintain a written description of the program.  

b) The training program shall include, at the minimum, the following;  
1. A written job description which includes the duties and responsibilities 

relating to hazardous substances for each position, and training necessary to 
qualify for the position;  

2. Specified time periods of in-house training for each position covering 
orientation, specific substances training and on-the-job training, and 
periodic refresher training; and  

3. Procedures to determine whether an employee has demonstrated the ability 
to carry out the duties and responsibilities of a specific position.  

c) The training which all employees involved in the handling of substances will 
receive shall include:  

1. General orientation and initial training of new employees before assignment 
to transmission pipeline operations, which shall include instruction on the 
general site rules and practices, and safety procedures;  

2. Job-specific training for new or newly assigned employees involved with 
petroleum and hazardous substances, consisting of classroom and/or on-the-
job training, as appropriate, which covers:  

i. Standard operating procedures, including a detailed review 
of the hazardous substance material safety data sheets, the 
safe handling practices for the substance, the hazards of the 
operation involving the substance, and the application of 
standard operating procedures to actual conditions;  

ii. Safety, equipment, and procedures used in the cleanup and 
removal of a specific hazardous substance;  

iii. Procedures regarding fires, leaks and discharges; and  
iv. Equipment familiarization;  

3. Training on updated or new standard operating procedures; and  
4. Refresher training at least once a year which shall present an overview and 

updated information, and which can be combined with such training 
required under any other State or Federal requirement.  

d) The training program shall specify the qualification required for the personnel 
responsible for training employees working with petroleum and hazardous 
substances.  
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e) Documentation of all training, including final qualifying activities, shall be kept 
on-file for each employee and shall include identification of all personnel trained, 
subjects covered and training dates.  

f) Owners or operators shall have procedures to insure that all employees utilized by 
outside contractors have received site-specific information covering emergency 
and safety procedures.  

11. Security  
a) Facilities associated with transmission pipelines shall be adequately illuminated 

so that personnel can detect intruders, leaks, or discharges. Lighting intensities 
shall not exceed Township Code within residential areas. 

b) Transmission pipelines shall have security sufficient to prevent unauthorized 
persons from gaining access to hazardous substances.   

12. Standard Operating Procedures  
a) The owner or operator of transmission pipelines shall have written standard 

operating procedures for all operations involving petroleum and hazardous 
substances. They shall be in English in a manner understandable by employees of 
the major facility and shall also be written in the language of fluency of 
employees utilizing those Standard Operating Procedures (SOPs) not fluent in 
English.  

b) A copy of the standard operating procedures shall be readily available to 
employees.  

c) A copy of material safety data sheets or fact sheets for each substance used or 
stored at the transmission pipeline shall be readily available to employees.  

d) The SOPs shall include, at a minimum, the following:  
1. A description of the operation; 
2. Procedures for visual inspection of equipment;  
3. Procedures and conditions for normal operation;  
4. A description of leak monitoring equipment and alarms; and  
5. A description of leak or discharge conditions which could occur from the 

operation, including the control and mitigation procedures to be followed to 
reduce the impact of the leak or discharge conditions.  

e) As appropriate for the operation being described, the following items, in addition 
to those in above, shall be included in the SOPs:  

1. Simplified process flow sheets, showing flows, temperatures, and pressures;  
2. A description of the most frequent abnormal conditions, including the 

control and mitigating procedures to be followed to return to normal 
conditions;  

3. Pre-startup procedures;  
4. Startup procedures including conditions to be maintained during startup;  
5. Shutdown procedures including provisions for normal and emergency 

shutdown and details on the condition of equipment to be maintained after 
shutdown;  

6. Procedures to perform and inspect maintenance work; and  
7. Log sheets and checklists.  

f) A generic SOP may be written when more than one piece of equipment designed 
to perform the same function is located at the transmission pipeline. Such a 
generic SOP must cover all substances utilized with all the equipment and must 
delineate any special conditions associated with a specific piece of equipment or 
hazardous substance.  

g) Modifications to the SOPs shall be incorporated into the standard operating 
procedures prior to their implementation.  

h) A current index of the SOPs, including title(s), identification number(s) and latest 
date(s) of issue shall be maintained and readily available.  
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13. Recordkeeping  
a) The owner or operator of a transmission pipeline shall maintain records of 

employee training, drills for discharge prevention, inspections of cleanup and 
removal equipment, and transmission pipeline inventories for a period of three 
years.  

b) The owner or operator of a transmission pipeline shall maintain records of 
inspection and repair for ten (10) years or the lifetime of the equipment, device, or 
structure, whichever is shorter, for:  

1. All equipment, and detection or monitoring, prevention or safety devices 
related to discharge prevention and response; and  

2. All structures other than aboveground storage tanks.  
c) For aboveground storage tanks, the owner or operator shall maintain records of 

integrity testing, inspection, and repair for the lifetime of the tank. 
d) All records shall be available for inspection upon the request of the appropriate 

local agencies. 
14. Notification of malfunctions in discharge detection systems  

a) The owner or operator of a transmission pipeline shall immediately notify the 
NJDEP and the Township of any malfunction of a discharge detection or other 
discharge monitoring, prevention or safety system or device. In the event that this 
number is inoperable, any owner or operator shall immediately notify the New 
Jersey State Police.  

b) Notification received by the NJDEP and Township pursuant to (a) within 15 
minutes of the time that the owner or operator knew, or reasonably should have 
known, of the occurrence of a malfunction shall be considered immediate. It shall 
be presumed that notification received by the NJDEP and the Township more than 
15 minutes after the owner or operator knew, or reasonably should have known, 
of the malfunction is not immediate.  

c) Within two hours of the initial notification, the owner or operator shall notify the 
NJDEP and the Township that one of the following situations exists:  

1. The malfunction has been repaired;  
2. An alternate discharge detection system has been activated for the 

equipment utilizing the malfunctioning system; or  
3. The equipment protected by the discharge detection system has been taken 

out of service.  
30-83.3 ABOVEGROUND STORAGE TANKS 

a) Permitted aboveground storage tanks shall meet the following standards:  
1. Aboveground storage tank installations shall be provided with secondary 

containment equal to 110% of the volume in the primary tank.   
2. The base underlying the storage tank shall be made of or surfaced with a 

material impermeable to passage or chemical attack by the stored substance 
under the conditions of storage prevailing within the tank. Existing storage 
tanks shall be exempt from this requirement until such time as they may 
require substantial reconstruction or replacement, or the bottom is being 
replaced, unless the Township orders a storage tank removed from service 
because of the likelihood of a discharge. Before such a tank is returned to 
service, it must meet this requirement.  

3. Pipes leading to and from aboveground storage tanks which enter the tank 
below the liquid level shall be equipped with valves that can be remotely 
activated or are readily accessible in the event of a leak or discharge, and 
which are sufficiently close to the tank that they can prevent the contents of 
the tank from escaping outside the secondary containment area in the event 
of a pipe failure outside the containment area. Such pipes shall not penetrate 
or pass through any walls, dikes or berms used as secondary containment, 
unless the impermeability or integrity of the secondary containment is not 
impaired.  

b) Tanks shall be attended at all times during the filling procedure.  
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c) Storage tank overfill lines, or vent lines on storage tanks without overfill lines, 
where they exist, shall be protected by secondary containment, or directed into 
other tanks, or other appropriate holding areas. 

d) If a storage tank is served by internal heating coils, such coils, the pipes leading to 
and from them, and the appurtenances to which they connect, must be designed so 
that any leakage passing from the tank into the heating coil system will be 
captured and contained in a secondary containment or wastewater treatment 
system.  

e) All non-residential aboveground storage tank shall have a high liquid level 
audible or visual alarm set to activate at a predetermined level and designed to 
alert personnel directly responsible for the filling operation of high liquid level 
conditions, and one of the following:  

1. A high-high liquid level pump cutoff device, with a level detector separate 
from the high liquid level detector, designed to stop flow at a predetermined 
level;  

2. Direct communication between tank gauge and pumping station, such as 
direct line of sight, or telephone or radio communication; or  

3. Fast response systems for determining liquid levels, which result in rapid 
shutdown of pumping.  

f) Mobile or portable storage tanks shall be positioned or located so as to be 
protected by secondary containment or diversion structures.   

g) Totes and drums shall be stored on or within secondary containment or diversion 
systems.  

3.  SECTION 3.  Notwithstanding that any one provision of this ordinance is held to 
be invalid or unconstitutional by a court of competent jurisdiction, all remaining provisions of 
the Ordinance shall continue to be of full force and effect. 

4. SECTION 4.  This Ordinance shall take effect immediately upon (1) adoption; 
(2) publication in accordance with the laws of the State of New Jersey; and (3) filing of the final 
form of adopted Ordinance by the Clerk with the Morris County Planning Board pursuant to 
N.J.S.A. 40:55D-16. 
 
 
Committeeman Kelly moved to introduce Ordinance 2017-20.  Committeeman Selen seconded 
the motion.   
  
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
Public Hearing for Ordinance 2017-20 will be scheduled for December 14, 2017.   
 
Consent Agenda 

 
RESOLUTION 2017-189 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 
AUTHORIZING PAYMENT OF BILLS, PAYROLLS, SCHOOL TAXES AND COUNTY TAXES 
  
 BE IT RESOLVED that bills in the total amount of $1,292,668.14 and the prior month’s payroll 
of $393,028.81 Current Fund, $45,465.64 Sewer No. 1, $10,264.20 Sewer No. 2, and  
$44,330.61 Police Private Employment be paid. 
 BE IT FURTHER RESOLVED that taxes due to the School District of the Chathams, for the 
month of November 2017, in the amount of $3,036,967.00 be paid. 
 BE IT FURTHER RESOLVED that taxes due to the County of Morris, for the      Fourth 
Quarter of 2017, in the amount of $2,552,156.81 be paid. 
 

RESOLUTION 2017-190 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM, 

ACKNOWLEDGING RECEIPT OF REPORTS  
   
 BE IT RESOLVED by the Township Committee of the Township of Chatham that the 
following monthly reports of departments be acknowledged as received: 
   

Construction Official – September  
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RESOLUTION 2017-191 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 

APPROVING MINUTES OF MEETINGS 
 

 BE IT RESOLVED that the Township Committee of the Township of Chatham acknowledges 
receipt of and approves the minutes of the Township Committee meetings held   on October 26, 2017.   
 

RESOLUTION 2017-192 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 

APPROVING EXECUTIVE SESSION MINUTES OF MEETINGS 
 

 BE IT RESOLVED that the Township Committee of the Township of Chatham acknowledges 
receipt of and approves Executive Session minutes of the Township Committee meeting held on October 
26, 2017.   
 

RESOLUTION 2017-193 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 

AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH STAVOLA 
CONSTRUCTION MATERIALS FOR THE NJDOT AWARD OF THE 2017 ROAD 

IMPROVEMENTS PROJECT 
 

WHEREAS, the Township Committee of the Township of Chatham awarded a contract through 
the Morris County Cooperative Pricing Council, Contract #6:  Road Resurfacing, District #1, to Stavola 
Construction Materials with address at 175 Drift Road, Tinton Falls, New Jersey for the NJDOT-funded 
portion of the 2017 Road Improvements Project in the amount of $85,125.00, which encompassed the 
resurfacing of Robert Drive, and portions of Dale Drive and Spring Street; 
 WHEREAS, the project was completed for a total of $81,662.06, $3,462.94 less than the 
originally awarded amount; 

WHEREAS, the Township wishes to amend the contract for the as-built conditions of Robert 
Drive and portions of Dale Drive and Spring Street. 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris, State of New Jersey that it hereby approves a Contract decrease of $3,462.94 
to amend the scope of work under the contract. 

 
RESOLUTION 2017-194 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 
AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH STAVOLA 

CONSTRUCTION MATERIALS FOR THE LAFAYETTE AVENUE ROAD RESURFACING 
PROJECT 

   
WHEREAS, the Township Committee of the Township of Chatham awarded a contract through 

the Morris County Cooperative Pricing Council, Contract #6:  Road Resurfacing, District #1, to Stavola 
Construction Materials with address at 175 Drift Road, Tinton Falls, New Jersey for the Resurfacing of 
Lafayette Avenue in the amount of $195,000.00; 
 WHEREAS, the resurfacing of Lafayette Avenue was completed for a total of $213,949.56, 
$18,949.56 more than the originally awarded amount; 

WHEREAS, the Township wishes to amend the contract amount for the as-built conditions of 
Lafayette Avenue. 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris, State of New Jersey that it hereby approves a Contract increase of 
$18,949.56 to amend the scope of work under the contract; thereby, the amended total contract price is 
$213,949.56. 

RESOLUTION 2017-195 
 

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 
AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH SALMON BROTHERS, 

INC FOR THE 2017 WOODLAND ROAD PATHWAY EXTENSION PROJECT 
  
 WHEREAS, the Township Committee of the Township of Chatham awarded a contract to 
Salmon Bros. Inc. with address at P.O. Box 67, Netcong, New Jersey for the 2017 Woodland Road 
Pathway Extension Project in the amount of $235,125.00; 
 WHEREAS, the project was completed for a total of $232,213.15, $2,911.85 less than the 
originally awarded amount; 

WHEREAS, the Township wishes to amend the contract for the as-built conditions of the 
Woodland Road Pathway Extension Project. 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris, State of New Jersey that it hereby approves a Contract decrease of $2,911.85 
to amend the scope of work under the contract. 
 

RESOLUTION 2017-196 
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RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 
AUTHORIZING A CHANGE ORDER TO THE CONTRACT WITH STAVOLA 

CONSTRUCTION MATERIALS FOR THE 2017 ROAD IMPROVEMENTS PROJECT 
  
  WHEREAS, the Township Committee of the Township of Chatham awarded a contract 
through the Morris County Cooperative Pricing Council, Contract #6:  Road Resurfacing, District #1, to 
Stavola Construction Materials with address at 175 Drift Road, Tinton Falls, New Jersey for the 2017 
Road Improvements Project in the amount of $842,020.00; 
 WHEREAS, the Contract was previously amended to account for the as-built conditions of the 
Dale Drive, Sunset Drive and Van Houton Drive Neighborhoods, which were completed for a total of 
$900,088.19, $58,068.19 more than the originally awarded amount; 

WHEREAS, work under this contract also includes the future milling and paving of the 
shoulders of Woodland Road, estimated at $40,000.00.  Work on Woodland Road has not been 
completed. 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris, State of New Jersey that it hereby approves a Contract increase of 
$98,068.19 under the contract; thereby, the amended total contract price is $940,088.19. 
 

RESOLUTION 2017-197 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 

AUTHORIZING BUDGET TRANSFERS 
 

WHEREAS, the Township Committee of the Township of Chatham, County of Morris has 
determined that certain appropriations, in the 2017 municipal budget, are not sufficient to meet 
anticipated expenses; and 
   WHEREAS, N.J.S. 40A: 4-58 authorizes the transfer from appropriations where excess exists to 
other appropriations that are anticipated to be insufficient. 

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris that the following transfers are hereby affected: 

 
Current Fund    
Appropriation  To   From 
General Engineering $40,000   
Recreation OE $30,000   
Recreation S&W   $30,000 
Colony Pool S&W   $40,000 
    
Current Fund Total $70,000  $70,000 
    
WPC1  S&W $25,000   
WPC1  OE   $25,000 
    
WPC1 Total $25,000  $25,000 

 
RESOLUTION 2017-198  

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM 
DESIGNATING CHATHAM TOWNSHIP AS A STIGMA FREE COMMUNITY 

  
WHEREAS, the Township Committee of the Township of Chatham, along with the Morris 

County Board of Chosen Freeholders and Morris County Department of Human Services, supports the 
designation of Stigma‐Free Communities in every municipality, and; 

WHEREAS, at their April 27, 2016 meeting the Morris County Board of Chosen Freeholders 
unanimously passed a resolution supporting the designation of Morris County as a Stigma‐Free 
Community, and; 

WHEREAS, the Township Committee of the Township of Chatham recognizes that one in four 
Americans has experienced mental illness, including substance use disorders, in a given year according to 
the National Institute of Mental Health, and; 

WHEREAS, mental health problems are more common than cancer and heart disease combined, 
affecting children and adults, including more than half of our Iraq and Afghanistan Veterans treated at 
Veteran's Administration hospitals, and;  

WHEREAS, given the serious nature of this public health problem, we must continue to reach 
the millions who need help; 

WHEREAS, the stigma associated with the disease of mental illness is identified as the primary 
reason individuals fail to seek the help they need to recover from the disease, and; 
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WHEREAS, Stigma‐Free Communities aim to inspire public interest and open dialogues about 
stigma, raise awareness of the disease of mental illness and create a culture wherein residents who have 
the disease of mental illness feel supported by their community and neighbors and feel free to seek 
treatment for the disease without fear of stigma and; 

WHEREAS, promoting awareness that there can be no “health” without mental health will break 
down barriers and encourage residents of all ages to be mindful of their mental health and ask for help 
when needed, and; 

WHEREAS, local resources are available to treat the disease of mental illness so no one resident 
needs to suffer alone or feel hopeless, and; 

WHEREAS, establishing Stigma‐Free Communities will raise awareness of resources and 
encourage residents to engage in care as soon as the need is identified so recovery can begin, hope is 
inspired and tragedies are avoided. 

NOW THEREFORE BE IT RESOLVED that the Township of Chatham recognizes the 
community needs and supports the efforts of the County of Morris in designating the Township of 
Chatham as a Stigma‐Free Community. 
 
 
Deputy Mayor Swartz commented on Resolution 2017-198, and said that designating the 
Township as a Stigma Free Community should be backed up by taking action.  She 
complimented Mayor Ritter on his efforts to raise awareness of suicide prevention.   
 
Committeeman Selen moved to approve the Consent Agenda.  Committeeman Sullivan seconded 
the motion.   
   
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye (Abstain on Resolution 2017-191 & 2017-192); Mayor Ritter, Aye. 
 
Hearing of Citizens/Petitions 
 
Mayor Ritter opened the Hearing of Citizens. 
Seeing no public comment, Mayor Ritter closed the Hearing of Citizens.   
 
Executive Session  
 

RESOLUTION 2017-P-16 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF CHATHAM IN 

THE COUNTY OF MORRIS, NEW JERSEY, AUTHORIZING CONFERENCE OF THE 
TOWNSHIP COMMITTEE WITH THE PUBLIC EXCLUDED 

  
 WHEREAS, N.J.S.A. 10:4-12 of the Open Public Meetings Act permits the exclusion of the 
public from a meeting in certain circumstances; and 
 WHEREAS, the Township Committee of the Township of Chatham is of the opinion that such 
circumstances presently exist. 
 NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the Township of 
Chatham, County of Morris, State of New Jersey, as follows: 
 

1. The public shall be excluded from discussion of the specified subject matter. 
2. The general nature of the subject matter to be discussed is as follows: 

 
a. Personnel: Police Department  

  
b. Litigation: In the Matter of the Township of Chatham for a Judgment of 

Compliance of its Third Round Housing Element and Fair Share Plan 
Docket No. MRS-L-1659-15 

 
3. It is anticipated that the minutes on the subject matter of the Executive Session will be 

made public upon conclusion of the matter under discussion; and in any event, when 
appropriate pursuant to N.J.S.A. 10:4-7 and 4-13. 

4. The Committee will come back into Regular Session and may take further action. 
5. This Resolution shall take effect immediately. 

 
Deputy Mayor Swartz moved to adopt Resolution 2017-P-16 to enter Executive Session at 10:56 
PM.  Committeeman Selen seconded the motion.   
  
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
The Township Committee returned from Executive Session at 12:25 AM.   
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RESOLUTION 2017-199 
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF 

CHATHAM APPOINTING SCOTT HERCHICK TO THE POSITION OF  
SERGEANT IN THE CHATHAM TOWNSHIP POLICE DEPARTMENT                    

 
BE IT RESOLVED, by the Township Committee of the Township of Chatham that 

Scott Herchick is hereby appointed Sergeant in the Chatham Township Police Department, 
effective November 16, 2017.  The terms and conditions shall be as found in the Collective 
Bargaining Agreement in effect between the Township of Chatham and PBA Local 170. 
 
 
Committeeman Selen moved to adopt Resolution 2017-199.  Committeeman Kelly seconded the 
motion.   
 
Roll call: Committeeman Selen, Aye; Committeeman Kelly, Aye; Committeeman Sullivan, Aye; 
Deputy Mayor Swartz, Aye; Mayor Ritter, Aye. 
 
 
Committeeman Sullivan moved to adjourn at 12:26 AM.  Committeeman Selen seconded the 
motion, which carried unanimously.   
 
 
 
             
       Gregory J. LaConte 
       Municipal Clerk 
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