TOWNSHIP OF CHATHAM
TOWNSHIP COMMITTEE AGENDA
DECEMBER 19, 2019
December 17, 2019 Draft

Meeting Called to Order — 6:30 PM

Adequate Notice of this meeting of the Township Committee was given as required by the Open
Public Meetings Act as follows: Notice was given to both The Chatham Courier and the Morris
County Daily Record on December 13, 2019; notice was posted on the bulletin board in the main
hallway of the Municipal Building on December 13, 2019; and notice was filed with the
Township Clerk on December 13, 2019.

Flag Salute
Roll call
Approval of Agenda

Executive Session* — Resolution 2019-P-21

1. Litigation: In the Matter of the Township of Chatham for a Judgment of Compliance of
its Third Round Housing Element and Fair Share Plan Docket No. MRS-L-1659-15

Return to Public Session — 7:30 PM

Update regarding Affordable Housing Litigation Case Management Conference.

Hearing of Citizens/Petitions Note: This is an opportunity for any member of the public to be
heard about issues which are not topics scheduled for Public Hearings tonight. To help facilitate
an orderly meeting, and to permit all to be heard, speakers will be limited to five minutes.

Public Hearing/Final Adoption of Ordinances
1. Ordinance 2019-19 Fairmount Commons Overlay Zone
a. Resolution 2019-229 Reasons Resolution

2. Ordinance 2019-22 Development Fee Ordinance
a. Resolution 2019-230 Reasons Resolution

Resolutions
1. Resolution 2019-231 Authorizing the Mayor and Clerk to sign Developer's Agreement
with Sterling/Sun at Chatham, LLC, implementing Planning Board grant of Site Plan
approval for Dixiedale Farm
2. Resolution 2019-232 Authorizing Mayor and Clerk to sign Developer's Agreement with
Southern Boulevard Urban Renewal, LLC, implementing Planning Board grant of Site
Plan approval for Arbor Green at Chatham (Affordable housing development at Skate
Park)
Hearing of Citizens

Adjourn

*In accordance with the Open Public Meetings Act, items to be discussed in Executive Session
will be made public as soon as known.



ORDINANCE 2019-19

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY, ESTABLISHING AN INCLUSIONARY AFFORDABLE
HOUSING OVERLAY ZONE IN THE PI-1 PROFESSIONAL INSTITUTIONAL
DISTRICT AND AMENDING CHAPTER XXX, TITLED “LAND DEVELOPMENT?”,
ARTICLE 7, TITLED “ZONING REGULATIONS” APPLICABLE TO BLOCK 128,
LOT 9, LOCATED AT 466 SOUTHERN BOULEVARD TO ADDRESS A PORTION OF
THE TOWNSHIP OF CHATHAM’S THIRD ROUND AFFORDABLE HOUSING
OBLIGATIONS

WHEREAS, the Township of Chatham (“Township”) filed a Declaratory Judgment

Action in the Superior Court of New Jersey, Morris County, captioned IMO Township of

Chatham, Docket No. MRS-L-1659-15 (“Declaratory Judgment Action”), in furtherance of the

Supreme Court’s March 10, 2015, decision in In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J.

Council on Affordable Housing, 221 N.J. 1 (2015) (“Supreme Court Decision”); and

WHEREAS, the Township entered into a Settlement Agreement with the Fair Share
Housing Center, Inc. on December 13, 2018 (“Settlement Agreement”) that determines the
Township’s affordable housing obligation and the mechanisms for how the obligation will be
addressed; and

WHEREAS, the Township’s Planning Board adopted a Housing Element and Fair Share
Plan, that comprehensively provides for the creation of affordable housing in the Township in a
manner consistent with all applicable affordable housing statutes and regulations and the
Settlement Agreement; and

WHEREAS, the Township identified one parcel of land determined to be appropriate for
development of higher-density inclusionary residential development in the Township located on
Block 128, Lot 9 located at 466 Southern Boulevard within the PI-1 District which possesses
sufficient land area to accommaodate inclusionary residential development at appropriate
inclusionary zoning densities to address a portion of the Township’s Third Round affordable
housing obligation; and

WHEREAS, the zoning amendments herein support residential inclusionary
development consistent with the Settlement Agreement and the Township’s Housing Element
and Fair Share Plan.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

Section 1. Article XXX, Subsection 30-75.1 titled “Zone Districts” is hereby amended to

add a new overlay zone titled "PI1-AHO” Professional and Institutional Affordable Housing
Inclusionary Overlay Zone as follows:
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30-75.1 Zone Districts.

For the purpose of this Chapter, the Township is hereby subdivided into twenty-two (22) zone
districts known as:

CP County Park District
WA Wilderness Area District
R-1 Residence District
R-1A Residence District

R-2 Residence District

R-2A Residence District
R-2B-1 Residence District
R-2B-2 Residence District

R-3 Residence District
R-4 Residence District
R-5 Residence District

R-5A Residence District
R-6A Townhouse District
R-6B Townhouse District
R-6C Residence District

R-7 Apartment District

AH Affordable Housing District

B-1 Business Center District

B-2 Neighborhood Business District
PI-1 Professional Institutional District
PI-2 Professional Institutional District
PCD Planned Commercial District

Overlay Districts:

Great Swamp Watershed Overlay District (Ord. No. 2017-16)
Upper Passaic River Watershed Overlay District (Ord. No. 2017-16)
Professional and Institutional Affordable Housing Inclusionary Overlay Zone

Section 2. Acrticle XXX, Subsection 30-75.2 titled “Map and Schedule” is hereby amended
to include the following: one (1) new overlay zone designation, "PI-AHO” Professional and
Institutional Affordable Housing Inclusionary Overlay Zone as indicated on the “Official Zoning
Map, Township of Chatham, Morris County, New Jersey,” dated March, 1999, which is hereby
replaced by the “Official Zoning Map, Township of Chatham, Morris County, New Jersey,”
dated March, 1999, revised as of October, 2019, and listed below:

Block 128, Lot 9

Section 3. Amend Article XXX to include a new Section 30-84, titled “Requirements for PI-
AHO Professional and Institutional Affordable Housing Inclusionary Overlay Zone”, to the
Revised General Ordinances of the Township of Chatham as follows:

€)) Purpose.

The Township recognizes its obligation under the New Jersey Fair Housing Act to
provide for its "fair share" of the regional need of low and moderate income (affordable)
housing. The PI-AHO Professional and Institutional Affordable Housing Inclusionary
Overlay Zone is established to provide an affordable housing overlay development option
allowing townhouses and/or apartments on Block 128, Lot 9 to address a portion of the
Township's affordable housing obligation subject to the affordable housing set-asides
prescribed below.

(b) Area and Density Requirements.
1. Minimum Area. Each development shall have a minimum tract area of three (3)

acres. Public or private roads, easements or rights-of-way shall not be deemed to
divide acreage of a development.
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(d)

(€)

(f)

(@)

(h)

2. Maximum Density. Twelve (12) dwelling units/acre.

3. Minimum Lot Size Per Dwelling. A minimum lot size of 1,200 square feet shall
be required for all fee simple townhouse dwelling units.

Maximum Building Coverage.

1. The total ground floor area of all buildings shall not exceed thirty (30%) percent
of the lot area.

Maximum Impervious Coverage.
1. The total area of all impervious surfaces shall not exceed sixty (60%) percent of
the lot area.
Setback Requirements.

No principal building shall be located within thirty (30) feet of a public street or exterior
property line of the tract nor within ten (10) feet of any internal roadway.

No townhouse dwelling structure shall have more than two (2) continuous attached
dwelling units with the same front building line, and such variations in the building line
shall be offset at least four (4) feet.

Distance Between Buildings. Minimum distances as specified below shall be maintained
between principal buildings:

Positions of Minimum Distance Between
Building Walls Buildings at Any Point
Front facing front 50'
Front facing rear 50'
Front facing side 25°
Rear facing rear 50'
Rear facing side 30’
Side facing side 15'

Building Requirements.

1. Height. No building shall exceed a height of two and one-half (2 1/2) stories or
thirty-five (35) feet whichever is the lesser, except that existing buildings in
excess of the permitted number of stories or height may be re-used for any
permitted principal or accessory use.

2. Units Per Building. No townhouse building shall contain more than six(6)
dwelling units.

Dwelling Unit Requirements.

1. Each dwelling unit shall contain as a minimum a separate living room, a separate
bedroom, a separate bath, a room for storage and utilities, and a kitchen, which
kitchen facility shall be located separate and apart from other rooms in the unit
with the exception of the dining room.

2. Minimum Floor Area. Each dwelling unit shall have a minimum floor area, as
"floor area™ is defined in Section 30-6, in accordance with the following schedule:

Minimum Required Floor Area

Number of Bedrooms Per Dwelling Unit (in Sg. Ft.)
1 900
2 1,150
For each 200 additional
additional
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3. No basement shall contain a bedroom.
4. Each dwelling unit shall have at least two (2) private outside entrances.

5. Each dwelling unit shall contain its own heating plant and system and shall
constitute a separate, independent unit for metering and all other purposes with
respect to all required utilities and similar conveniences. No central or common
laundry or similar facilities intended for two (2) or more units shall be permitted.

6. Each dwelling unit shall have at least one (1) individual private yard area,
balcony, deck, open patio or court adjoining the unit and having a width of at least
fifteen (15) feet and an area of at least one hundred fifty (150) square feet. Each
private yard area, patio, court or deck shall be effectively screened in order to
provide a reasonable degree of privacy.

7. In addition to the above requirements, a storage space with separate access and
containing a minimum of eighty (80) square feet of floor area shall be provided
for each dwelling unit in the basement of the building in which the unit is located
or in the garage serving the unit. Storage space located in a garage shall not
encroach upon or be located above a minimum area of ten feet by twenty (10" by
20") feet for the parking of a motor vehicle.

8. The layout and arrangement of buildings and their design shall incorporate energy
saving and green design features where practicable.

Q) Accessory Buildings.

1. Setbacks. Accessory buildings shall meet the street, property line and internal
roadway setbacks of the principal buildings and shall be at least twenty-five (25)
feet from a principal building and fifteen (15) feet from another accessory
building. Detached garages shall be at least fifteen (15) feet from a principal
building or from any other garage or accessory building. Clubhouses, swimming
pools and recreation facilities shall be at least one hundred (100) feet from a
property line.

2. Height. The maximum height of an accessory building shall be fifteen (15) feet
except for clubhouses which shall not exceed twenty-eight (28) feet in height.
Existing buildings in excess of the permitted number of stories or height may be
re-used for any permitted principal or accessory use.

3. When a clubhouse or other accessory building is attached to a building containing
a permitted principal use, the bulk requirements for the permitted principal use
shall apply.

4. Design. Architectural design and materials used in the construction of accessory
buildings shall conform to or complement the style of construction of principal
buildings.

5. Except to the extent inconsistent with the specific provisions of this Subsection,
the provisions of Subsection 30-96.13 shall be followed.

6. Signs. The provisions of Section 30-98 shall be followed.

()] Off-Street Parking and Internal Roadways. Off-street parking and internal roadways shall
conform to the provisions of Subsection 30-64.2, and, in addition, the following requirements
shall be met:

1. All off-street parking areas and internal roadways shall be paved, bounded by
permanent curbing and constructed in accordance with Township of Chatham
road specifications; provided, however, that, upon recommendation of the
Township Engineer, the requirement of curbing may be waived or modified when
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found not to be needed for control of storm water, protection of pavement and
similar purposes.

Parking areas shall be located at least five (5) feet from a building and fifteen (15)
feet from a property line.

Except as otherwise provided in the New Jersey Residential Site Improvement
Standards, internal roadways shall be at least twenty-four (24) feet in width for
two (2)-way traffic and twelve (12) feet in width for one (1)-way traffic and shall
not enter a street within fifty (50) feet of an existing intersection. Drives leading
from internal roadways to parking areas shall be at least twenty (20) feet in width.

The arrangement and location of garages, parking areas and internal roadways
shall be subject to approval of the Planning Board and shall be designed to insure
maximum safety, proper circulation and maximum convenience for residents and
their guests.

Sidewalks shall be provided along at least one side of any internal road serving
the development.

Unless otherwise provided in the New Jersey Residential Site Improvements
Standards, minimum requirements for off-street parking spaces shall be as follows
for low and moderate income housing units:

1 bedroom 1.75 parking spaces
2 bedroom unit 2.0 parking spaces
3 or more bedroom unit 2.5 parking spaces

(k) Landscaping and Common Open Space.
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There shall be provided a minimum of thirty (30%) percent of the entire tract for
common open space, which shall be deed restricted against future development
and managed by the homeowners association. Said open space shall not contain
any impervious surfaces, detention facilities or other structural or infrastructure
improvements.

The common open space, where improved, shall be attractively landscaped with
varieties of flowering plants, grasses, trees and shrubs that will serve to minimize
water use. All proposed landscaping, including existing and new trees, shrubs and
natural screening shall be shown on the site plan submitted to the Planning Board
for approval.

Except as otherwise provided in the New Jersey Residential Site Improvement
Standards, sidewalks or walkways constructed in accordance with the Township
specifications shall be provided in such locations and of such widths as required
and approved by the Planning Board to insure safe and convenient pedestrian
traffic.

Sidewalks shall be provided along Southern Boulevard within the development.

Effective screening by a fence or wall no less than five (5) feet nor more than
seven (7) feet in height shall be provided to shield parking areas and other
common facilities from view of adjoining residential properties, provided,
however, screening by hedge or other natural landscaping may be substituted for
the required fence or wall if approved by the Planning Board as part of the site
plan.

Lighting. Adequate artificial lighting shall be provided in parking areas and along
sidewalks, walkways and internal roadways. The source of lighting shall be
directed downward, away from buildings and adjoining streets and property lines.



Lighting fixtures shall be so arranged that the direct source of light is not visible
from any adjacent property.

() Utilities.

1. Adequate provision shall be made for storm water drainage, water supply and
sewage treatment and disposal.

2. All telephone, electric and CATYV service, including outdoor lighting on the
property, shall be by underground conduit.

3. Fire Hydrants. Fire hydrants shall be installed at locations specified by the
Township. Such hydrants shall be provided with appropriate water pressure and
otherwise adequately maintained by the owner or owners of the dwelling units.
All such hydrants shall conform to the standards of the National Board of Fire
Underwriters or Township requirements, whichever is more restrictive.

4. Solid Waste, Including Recyclable Materials. Suitable provision shall be made for
the orderly deposit and pick-up of solid waste, including recyclable materials. The
locations and numbers of all facilities for such purposes shall be subject to
approval by the Planning Board and shall meet all regulations of the Township
Board of Health and applicable provisions of Section 18-1 of the Revised General
Ordinances of the Township of Chatham as well as the following:

(@) Each receptacle shall be located in a completely enclosed building.

(b)  Buildings used solely for the purpose of housing receptacles shall be located at
least five (5) feet from an internal roadway and shall otherwise meet the
requirements for accessory buildings.

(c) Buildings used to house receptacles shall be so located as to permit convenient
vehicular access.

(m)  Developer’s Obligation to Provide Affordable Housing.

1. Prior to the issuance of any construction permit, and as a condition precedent to the grant
of any approval of a development application by the Planning Board, Board of
Adjustment or Zoning Officer, as applicable, a developer shall be required to enter into
an agreement with the Township Committee to construct at least 15 percent to 20 percent
of all dwelling units as low and moderate income housing units as prescribed in
Subsection 30-84(m)2 below. At least 50% of the rental units shall be available to low
income households with the remainder available to moderate income households. The
required agreement shall make provisions for the developer’s obligation to construct the
affordable units and the phasing of construction of market units shall provide for the
construction of affordable units in tandem with the market units according to the
requirements of N.J.A.C.5:93-5.6(d).

2. The required minimum residential densities and affordable housing set asides shall be as
follows:
(@) Townhouse or other for-sale units: 12 dwelling units per acre with a 20%
affordable housing set-aside; and/or.

(b) Multi-family rental housing, such as garden apartments:
12 dwelling units per acre with a 15% affordable housing set-aside.

(c) Townhouse and multi-family at the prescribed densities and set-asides identified
above may be mixed on single parcel of land.

(n) Development Option.
The “PI-AHO” Professional and Institutional Affordable Housing Inclusionary Overlay

Zone provides a development option allowing townhouses and/or apartments on Block
128, Lot 9 at the election of the owner. The “PI-AHO” Professional and Institutional
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Affordable Housing Inclusionary Overlay Zone does not supersede the existing
underlying PI-1 Professional Institutional District and does not render existing uses on
Block 128, Lot 9 non-conforming.

Section 4. All other Ordinances, part of Ordinances, or other local requirements that are
inconsistent or in conflict with this Ordinance are hereby repealed to the extent of any
inconsistency or conflict, and the provisions of this Ordinance apply.

Section 5. Notwithstanding that any provision of this Ordinance is held to be invalid or
unconstitutional by a court of competent jurisdiction, all remaining provisions of the Ordinance
shall continue to be of full force and effect.

Section 6. This Ordinance shall take effect immediately upon (1) adoption; (2) publication in
accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted
Ordinance by the Clerk with the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16.

Introduced: November 14, 2019 TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY

Adopted:

Attest: BY:

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk
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ORDINANCE 2019-22

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY, AMENDING CHAPTER XXIX, TITLED “AFFORDABLE
HOUSING” OF THE REVISED GENERAL ORDINANCES TO ADD A NEW
SUBSECTION 29-2, TITLED “DEVELOPMENT FEES”

BE IT ORDAINED by the Township Committee of the Township of Chatham, in the

County of Morris, State of New Jersey, as follows:

Section 1. Subsection 29-2 titled “Development Fees” of Revised General Ordinances of the
Township of Chatham, is hereby added as follows:

29-2 Development Fees.
§29-2.1 Purpose

A. In Holmdel Builder's Association v. Holmdel Township, 121 N.J. 550 (1990), the New
Jersey Supreme Court determined that mandatory development fees are authorized by the
Fair Housing Act of 1985 (“Act”), N.J.S.A. 52:27D-301 et seq., and the State
Constitution, subject to the Council on Affordable Housing's (“COAH's”) adoption of
rules.

B. Pursuant to P.L.2008, c.46 section 8 (N.J.S.A. 52:27D-329.2) and the Statewide Non-
residential Development Fee Act (N.J.S.A. 40:55D-8.1 through 8.7), COAH is authorized
to adopt and promulgate regulations necessary for the establishment, implementation,
review, monitoring and enforcement of municipal affordable housing trust funds and
corresponding spending plans. Municipalities that are under the jurisdiction of the
Council or court of competent jurisdiction and have a COAH-approved spending plan
may retain fees collected from nonresidential development.

C. In Re Adoption of N.J.A.C. 5:96 and 5:97 by COAH, 221 N.J. 1 (2015) (“Mount Laurel
IV”), the Supreme Court remanded COAH’s duties to the Superior Court. As a result,
affordable housing development fee collections and expenditures from municipal
affordable housing trust funds to implement municipal Third Round Fair Share Plans
through July 7, 2025 are under the Court’s jurisdiction and are subject to approval by the
Court.

D. This article establishes standards for the collection, maintenance, and expenditure of
development fees pursuant to COAH's regulations and in accordance P.L. 2008, c.46,
88 8 and 32-38. Fees collected pursuant to this article shall be used for the sole purpose
of providing low- and moderate-income housing. This article shall be interpreted within
the framework of COAH's rules on development fees, codified at N.J.A.C. 5:93-8.

§ 29-2.2 Definitions.

As used in this Subsection, the following terms shall have the meanings indicated:
AFFORDABLE HOUSING DEVELOPMENT

A development included in the Housing Element and Fair Share Plan, and includes, but is not
limited to, an inclusionary development, a municipal construction project or a one-hundred-
percent affordable development.

COAH or THE COUNCIL

The New Jersey Council on Affordable Housing established under the Act which has primary

jurisdiction for the administration of housing obligations in accordance with sound regional
planning consideration in the state.



DEVELOPER

The legal or beneficial owner or owners of a lot or of any land proposed to be included in a
proposed development, including the holder of an option or contract to purchase, or other person
having an enforceable proprietary interest in such land.

DEVELOPMENT FEE
Money paid by a developer for the improvement of property as permitted in N.J.A.C 5:93-8.3
EQUALIZED ASSESSED VALUE

The assessed value of a property divided by the current average ratio of assessed-to-true value
for the municipality in which the property is situated, as determined in accordance with sections
1,5, and 6 of P.L.1973, ¢.123 (N.J.S.A. 54:1-35a through N.J.S.A. 54:1-35¢).

SUBSTANTIAL IMPROVEMENT

Any reconstruction, addition, or other improvement of a structure, the cost of which exceeds fifty
(50%) percent of the equalized assessed value of the structure before the start of construction of
the improvement.

SUBSTANTIVE CERTIFICATION

A determination by COAH approving a municipality's housing element and fair-share plan in
accordance with the provision of the Fair Housing Act (N.J.S.A. 52:27D-301 et seq.) and the
rules and criteria as set forth herein.

§ 29-2.3 Development fees.
A. Residential development fees.
(1) Imposed fees.

(a) Within the Township of Chatham, residential developers, except for developers of
the types of development specifically exempted below, shall pay a fee of 1.5% of
the equalized assessed value for residential development, provided no increased
density is permitted.

(b) When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5)
(known as a "d" variance) has been permitted, developers may be required to pay
a development fee of 4% of the equalized assessed value for each additional unit
that may be realized. However, if the zoning on a site has changed during the two-
year period preceding the filing of such a variance application, the base density
for the purposes of calculating the bonus development fee shall be the highest
density permitted by right during the two-year period preceding the filing of the
variance application. Example: If an approval allows four units to be constructed
on a site that was zoned for two units, the fees could equal 1.5% of the equalized
assessed value on the first two units; and the specified higher percentage up to 4%
of the equalized assessed value for the two additional units, provided zoning on
the site has not changed during the two-year period preceding the filing of such a
variance application.

(2) Eligible exactions, ineligible exactions and exemptions for residential development:

(a) Affordable housing developments and developments where the developer has
made a payment in lieu of on-site construction of affordable units shall be exempt
from development fees.

(b) Developments that have received preliminary or final site plan approval prior to
the adoption of a municipal development fee ordinance shall be exempt from
development fees, unless the developer seeks a substantial change in the approval.



(©)

Where a site plan approval does not apply, a zoning and/or building permit shall
be synonymous with preliminary or final site plan approval for this purpose. The
fee percentage shall be vested on the date that the building permit is issued.

Except as provided in Subsection 29-2.3A(2)(d) below, development fees shall be
imposed and collected on new residential construction or when an existing
residential structure undergoes a substantial improvement as defined in Section
29-2.2 above, is demolished and replaced, or is expanded where the size of the
change, replacement, or expansion is greater than 2,500 square feet. The
development fee shall be calculated on the increase in the equalized assessed
value of the new or improved structure.

(d) Developers of residential structures demolished and replaced as a result of fire, or

natural disaster, or other catastrophic events shall be exempt from paying a
development fee.

B. Nonresidential development fees.

(1) Imposed fees.

(@)

(b)

(©)

Within all zoning districts, nonresidential developers, except for developers of the
types of development specifically exempted, shall pay a fee equal to 2.5% of the
equalized assessed value of the land and improvements, for all new nonresidential
construction on an unimproved lot or lots.

Nonresidential developers, except for developers of the types of development
specifically exempted, shall also pay a fee equal to 2.5% of the increase in
equalized assessed value resulting from any additions to existing structures to be
used for nonresidential purposes.

Development fees shall be imposed and collected when an existing structure is
demolished and replaced. The development fee of 2.5% shall be calculated on the
difference between the equalized assessed value of the preexisting land and
improvement and the equalized assessed value of the newly improved structure,
i.e., land and improvement, at the time a final certificate of occupancy is issued. If
the calculation required under this section results in a negative number, the
nonresidential development fee shall be zero.

(2) Eligible exactions, ineligible exactions and exemptions for nonresidential
development.

(a)

(b)

(©)

(d)

The nonresidential portion of a mixed-use inclusionary or market-rate
development shall be subject to the development fee of 2.5% unless otherwise
exempted below.

The fee of 2.5% shall not apply to an increase in equalized assessed value
resulting from alterations, change in use within existing footprint, reconstruction,
renovations and repairs.

Nonresidential developments shall be exempt from the payment of nonresidential
development fees in accordance with the exemptions required pursuant to
P.L.2008, c.46, as specified in the Form N-RDF "State of New Jersey Non-
Residential Development Certification/Exemption.” Any exemption claimed by a
developer shall be substantiated by that developer.

A developer of a nonresidential development exempted from the nonresidential
development fee pursuant to P.L.2008, c.46, shall be subject to it at such time the
basis for the exemption no longer applies, and shall make the payment of the
nonresidential development fee, in that event, within three years after that event or
after the issuance of the final certificate of occupancy of the nonresidential
development, whichever is later.



(e) If a property which was exempted from the collection of a nonresidential
development fee thereafter ceases to be exempt from property taxation, the owner
of the property shall remit the fees required pursuant to this section within 45 days
of the termination of the property tax exemption. Unpaid nonresidential
development fees under these circumstances may be enforceable by the Township
as a lien against the real property of the owner.

§ 29-2.4 Exempt development types.

The following development types are exempt from development fees:

—ITOMMmMOO >

Nonprofit and public education buildings.

Houses of worship.

Public amenities (recreational, community, or senior centers).

Parking lots and structures.

Nonprofit hospital relocation or improvement.

State, county and local government buildings.

Transit hubs, transit villages, and light-rail hubs.

Commercial farm buildings and Use Group U structures.

Developments with a general development plan approval, or executed developer's or
redeveloper's agreement, prior to July 17, 2008, with a fee or affordable housing
requirement the equivalent of at least 1% of equalized assessed value.

8 29-2.5 Collection procedures.

A

Upon the granting of a preliminary, final or other applicable approval, for a development,
the applicable approving authority (Planning or Zoning Board) shall direct its staff to
notify the construction official responsible for the issuance of a building permit.

. For nonresidential developments only, the developer shall also be provided with a copy

of Form N-RDF "State of New Jersey Non-Residential Development
Certification/Exemption" to be completed as per the instructions provided. The
Developer of a nonresidential development shall complete Form N-RDF as per the
instructions provided. The construction official shall verify the information submitted by
the nonresidential developer as per the instructions provided in the Form N-RDF. The
Township Tax Assessor shall verify exemptions and prepare estimated and final
assessments as per the instructions provided in Form N-RDF.

The construction official responsible for the issuance of a building permit shall notify the
Township Tax Assessor that he has prepared to be issued the first building permit for a
development, at which time an amount of 50% of the total fee is due at the issuance of
the first building permit. The remaining amount owed will be paid at the issuance of a
final certificate of occupancy.

. Within 30 days of receipt of that notice, the Township Tax Assessor, based on the plans

filed, shall provide an estimate of the equalized assessed value of the development and
the fee is calculated as cited above.

The construction official responsible for the issuance of a final certificate of occupancy
notifies the Township Tax Assessor of any and all requests for the scheduling of a final
inspection on property.

Within 10 business days of a request for the scheduling of a final inspection, the
Township Tax Assessor shall confirm or modify the previously estimated equalized
assessed value of the improvements of the development; calculate the development fee;
and thereafter notify the developer of the remaining amount of the fee due.

Should the Township fail to determine or notify the developer of the amount of the
development fee within 10 business days of the request for final inspection, the developer
may estimate the amount due and pay that estimated amount consistent with the dispute
process set forth in subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A. 40:55D-8.6).



H. Fifty percent of the development fee shall be collected at the time of issuance of the
building permit. The remaining portion shall be collected at the issuance of the certificate
of occupancy. The developer shall be responsible for paying the difference between the
fee calculated at building permit and that determined at issuance of certificate of
occupancy.

I. Appeal of development fees.

(1) A developer may challenge residential development fees imposed by filing a
challenge with the County Board of Taxation. Pending a review and determination by
the Board, collected fees shall be placed in an interest-bearing escrow account by the
Township. Appeals from a determination of the Board may be made to the Tax Court
in accordance with the provisions of the State Tax Uniform Procedure Law, N.J.S.A.
54:48-1 et seq., within 90 days after the date of such determination. Interest earned on
amounts escrowed shall be credited to the prevailing party.

(2) A developer may challenge nonresidential development fees imposed by filing a
challenge with the Director of the Division of Taxation. Pending a review and
determination by the Director, which shall be made within 45 days of receipt of the
challenge, collected fees shall be placed in an interest-bearing escrow account by the
Township. Appeals from a determination of the Director may be made to the Tax
Court in accordance with the provisions of the State Tax Uniform Procedure Law,
N.J.S.A. 54:48-1 et seq., within 90 days after the date of such determination. Interest
earned on amounts escrowed shall be credited to the prevailing party.

§ 29-2.6 Affordable Housing Trust Fund.

A. There is hereby created a separate, interest-bearing housing trust fund to be maintained
by the Chief Financial Officer for the purpose of depositing development fees collected
from residential and nonresidential developers and proceeds from the sale of units with
extinguished controls.

B. The following additional funds shall be deposited in the Affordable Housing Trust Fund
and shall at all times be identifiable by source and amount:

(1) Payments in lieu of on-site construction of affordable units;

(2) Developer-contributed funds to make 10% of the adaptable entrances in a
townhouse or other multistory attached development accessible;

(3) Rental income from municipally operated units;

(4) Repayments from affordable housing program loans;

(5) Recapture funds;

(6) Proceeds from the sale of affordable units; and

(7) Any other funds collected in connection with the Township's affordable housing
program.

C. The Township previously provided COAH with written authorization, in the form of a
three-party escrow agreement between the Township, a bank, COAH, to permit COAH to
direct the disbursement of the funds as provided for in N.J.A.C. 5:93-8. The Superior
Court shall now have jurisdiction to direct the disbursement of the Township’s trust
funds.

D. All interest accrued in the housing trust fund shall only be used on eligible affordable
housing activities approved by COAH or a court of competent jurisdiction.

§ 29-2.7 Use of funds.

A. The Township shall not spend development fees until COAH or a court of competent
jurisdiction has approved a plan for spending such fees. Thereafter, the expenditure of all
funds shall conform to the spending plan approved by COAH or a court of competent
jurisdiction. Funds deposited in the housing trust fund may be used for any activity
approved by COAH or a court of competent jurisdiction to address the Township's fair
share obligation and may be set up as a grant or revolving loan program. Such activities



include, but are not limited to, preservation or purchase of housing for the purpose of
maintaining or implementing affordability controls, rehabilitation, new construction of
affordable housing units and related costs, accessory apartment, market to affordable, or
regional housing partnership programs, conversion of existing nonresidential buildings to
create new affordable units, green building strategies designed to be cost saving and in
accordance with accepted national or state standards, purchase of land for affordable
housing, improvement of land to be used for affordable housing, extensions or
improvements of roads and infrastructure to affordable housing sites, financial assistance
designed to increase affordability, administration necessary for implementation of the
Housing Element and Fair Share Plan, or any other activity as permitted pursuant to
N.J.A.C. 5:93-8 and specified in the approved spending plan.

B. Funds shall not be expended to reimburse the Township for past housing activities.

C. At least 30% of all development fees collected and interest earned shall be used to
provide affordability assistance to low- and moderate-income households in affordable
units included in the municipal Fair Share Plan. One-third of the affordability assistance
portion of development fees collected shall be used to provide affordability assistance to
those households earning 30% or less of median income by region.

(1) Affordability assistance programs may include down-payment assistance, security
deposit assistance, low-interest loans, rental assistance, assistance with homeowners'
association or condominium fees and special assessments, and assistance with
emergency repairs.

(2) Affordability assistance to households earning 30% or less of median income may
include buying down the cost of low- or moderate-income units in the municipal Fair
Share Plan to make them affordable to households earning 30% or less of median
income.

(3) Payments in lieu of constructing affordable units on site and funds from the sale of
units with extinguished controls shall be exempt from the affordability assistance
requirement.

D. The Township may contract with a private or public entity to administer any part of its
Housing Element and Fair Share Plan, including the requirement for affordability
assistance, in accordance with N.JA.C. 5:93-8.16(d).

E. No more than 20% of all revenues collected from development fees, may be expended on
administration, including, but not limited to, salaries and benefits for municipal
employees or consultant fees necessary to develop or implement a new construction
program, a Housing Element and Fair Share Plan, and/or an affirmative marketing
program. In the case of a rehabilitation program, no more than 20% of the revenues
collected from development fees shall be expended for such administrative expenses.
Administrative funds may be used for income qualification of households, monitoring the
turnover of sale and rental units, and compliance with COAH's monitoring requirements
as set forth in the Court-approved Settlement Agreement with FSHC, dated December 13,
2018. Legal or other fees related to litigation opposing affordable housing sites or
objecting to the Council's regulations and/or action are not eligible uses of the affordable
housing trust fund.

§ 29-1.8 Monitoring.

On or about December 13 of each year through 2025, the Township shall provide annual
reporting of trust fund activity to the DCA, COAH, or NJLGS, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on the
municipal website. This reporting shall include an accounting of all housing trust fund activity,
including the collection of development fees from residential and nonresidential developers,
payments in lieu of constructing affordable units on site, funds from the sale of units with
extinguished controls, barrier-free escrow funds, rental income, repayments from affordable
housing program loans, and any other funds collected in connection with the Township's housing
program, as well as to the expenditure of revenues and implementation of the plan approved by



COAH or a court of competent jurisdiction. All monitoring reports shall be completed on forms
designed by COAH or other entity designated by the State of New Jersey.

§ 29-1.9 Ongoing collection of fees.

The ability for the Township to impose, collect and expend development fees shall expire with
its Court-issued Judgment of Compliance and Repose unless the Township has (1) filed an
adopted Housing Element and Fair Share Plan with COAH, a court of competent jurisdiction or
other entity designated by the State of New Jersey; (2) has petitioned for substantive certification
or filed a declaratory judgment action; (3) and has received COAH's or a court of competent
jurisdiction’s approval of its Development Fee Ordinance. If the Township fails to renew its
ability to impose and collect development fees prior to the expiration of its Judgment of
Compliance and Repose, it may be subject to forfeiture of any or all funds remaining within its
municipal trust fund. Any funds so forfeited shall be deposited into the "New Jersey Affordable
Housing Trust Fund" established pursuant to section 20 of P.L.1985, ¢.222 (N.J.S.A. 52:27D-
320). The Township shall not impose a residential development fee on a development that
receives preliminary or final site plan approval after the expiration of its judgment of
compliance; nor shall the Township retroactively impose a development fee on such a
development. The Township shall not expend development fees after the expiration of its
judgment of compliance.

REPEALER

All Ordinances or parts of Ordinances inconsistent herewith are repealed as to such
inconsistencies.

SEVERABILITY

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason
held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be
deemed a separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

EFFECTIVE DATE

This Ordinance shall not become effective until approved by the Superior Court of New Jersey.

Introduced: November 14, 2019 TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY

Adopted:

Attest: BY:

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-229
RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM IN THE COUNTY OF MORRIS OUTLINING THE REASONS FOR
ENACTING ORDINANCE 2019-19 AN ORDINANCE OF THE TOWNSHIP OF
CHATHAM, COUNTY OF MORRIS, STATE OF NEW JERSEY, ESTABLISHING AN
INCLUSIONARY AFFORDABLE HOUSING OVERLAY ZONE IN THE PI-1
PROFESSIONAL INSTITUTIONAL DISTRICT AND AMENDING CHAPTER XXX,
TITLED “LAND DEVELOPMENT”, ARTICLE 7, TITLED “ZONING REGULATIONS”
APPLICABLE TO BLOCK 128, LOT 9, LOCATED AT 466 SOUTHERN BOULEVARD

TO ADDRESS A PORTION OF THE TOWNSHIP OF CHATHAM’S THIRD ROUND
AFFORDABLE HOUSING OBLIGATIONS

WHEREAS, Township Committee of the Township of Chatham referred Ordinance
2019-19 to the Planning Board for statutory review pursuant to NJSA 40:55D-26; and

WHEREAS, the Planning Board determined that the referenced ordinance, which
establishes an affordable housing overlay zone in the Pl — Planned Institutional Zone is
inconsistent with the 2011 Land Use Plan (LUP) and 2008 Housing Element and Fair Share Plan
(HEFSP); and

WHEREAS, despite the referenced inconsistency, the Planning Board nonetheless
recommended adoption because the overlay zone advances multiple objectives of the LUP and
HEFSP and specifically advances Chatham Township’s efforts to address unmet need for the
third round; and

WHEREAS, the Township Committee concurs with the findings of the Planning Board
that the specific goals and objectives of the Land Use Plan include Goal 6 which seeks to
“Promote a balance of housing types for all segments of the population.”; and

WHEREAS, the Planning Board determined that the goals of the 2008 HEFSP are
advanced by this proposed Affordable Housing Overlay ordinance; and

WHEREAS, the proposed Affordable Housing Overlay zoning will advance the
objectives of the Housing Element and Fair Share Plan, which “... is designed to ensure the
provision of the required affordable housing in the Township *; and

WHEREAS, the affordable housing overlay zone is one of the components specified in
the settlement with the Fair Share Housing Center;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

1. That Ordinance 2019-19 substantially advances objectives of the adopted Chatham
Township Master Plan.



2. That the reasons outlined in this resolution are sufficient to enact said ordinances
despite any inconsistencies with the Land Use Plan and Housing Element and Fair
Share Plan.

3. That the Township Committee hereby adopts Ordinance 2019-19.

4. This Resolution shall take effect immediately.

Adopted: December 19, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-230
A RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
CHATHAM IN THE COUNTY OF MORRIS OUTLINING THE REASONS FOR
ENACTING ORDINANCE 2019-22 AN ORDINANCE OF THE TOWNSHIP OF
CHATHAM, COUNTY OF MORRIS, STATE OF NEW JERSEY, AMENDING
CHAPTER XXIX, TITLED “AFFORDABLE HOUSING” OF THE REVISED GENERAL
ORDINANCES TO ADD A NEW SUBSECTION 29-2, TITLED “DEVELOPMENT
FEES”
WHEREAS, Township Committee of the Township of Chatham referred Ordinance
2019-22 to the Planning Board for statutory review pursuant to NJSA 40:55D-26; and
WHEREAS, the Planning Board determined that the referenced ordinance, which
provides for the collection and use of development fees, is inconsistent with the 2008 Housing
Element and Fair Share Plan (HEFSP); and
WHEREAS, Chatham Township agreed to provide funding for a variety of constitutional
compliance components specified in the settlement with the Fair Share Housing Center; and
WHEREAS, despite the inconsistency, the Planning Board nonetheless recommended
adoption because this ordinance advances the affordable housing objectives of the 2011 Land
Use Plan and the strategies advanced in the 2008 Housing Element and Fair Share Plan; and
WHEREAS, the Township Committee concurs with the findings of the Planning
Board that the specific goals and objectives of the Land Use Plan include Goal 6, which
seeks to “Promote a balance of housing types for all segments of the population”; and
WHEREAS, the Planning Board determined that the goals of the 2008 HEFSP
are advanced by this ordinance, which will assist the Township with a variety of
strategies to address the affordable housing constitutional obligation, including the
collection and use of development fees; and
WHEREAS, the proposed development fee regulations will advance the objectives of the
2008 Housing Element and Fair Share Plan, which ... is designed to ensure the provision of the
required affordable housing in the Township “; and
WHEREAS, the collection of development fees will enable Chatham Township to
provide funding to assist constitutional compliance;
NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

1. That Ordinance 2019-22 substantially advances objectives of the adopted Chatham
Township Master Plan.



2. That the reasons outlined in this resolution are sufficient to enact said ordinances
despite any inconsistencies with the Land Use Plan and Housing Element and Fair
Share Plan.
3. That the Township Committee hereby adopts Ordinance 2019-22.
4. This Resolution shall take effect immediately.
Adopted: December 19, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-231
RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY MORRIS, STATE OF
NEW JERSEY APPROVING DEVELOPER'S AGREEMENT WITH STERLING/SUN
AT CHATHAM LLC
WHEREAS, the Planning Board of the Township of Chatham, by resolution dated
December 16, 2019, has granted preliminary and final site plan approval to Sterling/Sun at
Chatham, LLC for premises located at Block 66, Lot 1, on the current tax map of the Township;
and
WHEREAS, said approval requires the execution of a Developer's Agreement with the
Township as a condition of said approvals, which agreement has been submitted, reviewed by
the Township Attorney, and been found acceptable;
NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, that said Developer's Agreement
copy on file with the Township Clerk, with Sterling/Sun at Chatham, LLC, be hereby accepted,

and that the Mayor and Clerk are hereby authorized to execute the same.

Adopted: December 19, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-232
RESOLUTION OF THE TOWNSHIP OF CHATHAM, COUNTY MORRIS, STATE OF
NEW JERSEY APPROVING DEVELOPER'S AGREEMENT WITH SOUTHERN
BOULEVARD URBAN RENEWAL, LLC
WHEREAS, the Planning Board of the Township of Chatham, by resolution dated
December 16, 2019, has granted preliminary and final site plan approval to Southern Boulevard
Urban Renewal, LLC for premises located at Block 48.16, Lot 117.27, on the current tax map of
the Township; and
WHEREAS, said approval requires the execution of a Developer's Agreement with the
Township as a condition of said approvals, which agreement has been submitted, reviewed by
the Township Attorney, and been found acceptable;
NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, that said Developer's Agreement

copy on file with the Township Clerk, with Southern Boulevard Urban Renewal, LLC, be hereby

accepted, and that the Mayor and Clerk are hereby authorized to execute the same.

Adopted: December 19, 2019 TOWNSHIP OF CHATHAM IN
THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk



RESOLUTION 2019-P-21

RESOLUTION OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP
OF CHATHAM IN THE COUNTY OF MORRIS, STATE OF NEW JERSEY,
AUTHORIZING CONFERENCE OF THE TOWNSHIP COMMITTEE WITH THE
PUBLIC EXCLUDED

WHEREAS, N.J.S.A. 10:4-12 of the Open Public Meetings Act permits the exclusion of
the public from a meeting in certain circumstances; and

WHEREAS, the Township Committee of the Township of Chatham is of the opinion
that such circumstances presently exist.

NOW, THEREFORE, BE IT RESOLVED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

1. The public shall be excluded from discussion of the specified subject matter.
2. The general nature of the subject matter to be discussed is as follows:
a.  Litigation: In the Matter of the Township of Chatham for a Judgment of
Compliance of its Third Round Housing Element and Fair Share Plan
Docket No. MRS-L-1659-15
3. It is anticipated that the minutes on the subject matter of the Executive Session

will be made public upon conclusion of the matter under discussion; and in any
event, when appropriate pursuant to N.J.S.A. 10:4-7 and 4-13.

4. The Committee will come back into Regular Session and may take further action.
5. This Resolution shall take effect immediately.
Adopted: December 19, 2019 TOWNSHIP OF CHATHAM IN

THE COUNTY OF MORRIS

Attest:
By

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk
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