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ORDINANCE 2019-19 
 

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS, 
STATE OF NEW JERSEY, ESTABLISHING AN INCLUSIONARY AFFORDABLE 

HOUSING OVERLAY ZONE IN THE PI-1 PROFESSIONAL INSTITUTIONAL 
DISTRICT AND AMENDING CHAPTER XXX, TITLED “LAND DEVELOPMENT”, 
ARTICLE 7, TITLED “ZONING REGULATIONS” APPLICABLE TO BLOCK 128, 

LOT 9, LOCATED AT 466 SOUTHERN BOULEVARD TO ADDRESS A PORTION OF 
THE TOWNSHIP OF CHATHAM’S THIRD ROUND AFFORDABLE HOUSING 

OBLIGATIONS 
  
 WHEREAS, the Township of Chatham (“Township”) filed a Declaratory Judgment 

Action in the Superior Court of New Jersey, Morris County, captioned IMO Township of 

Chatham, Docket No. MRS-L-1659-15 (“Declaratory Judgment Action”), in furtherance of the 

Supreme Court’s March 10, 2015, decision in In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J. 

Council on Affordable Housing, 221 N.J. 1 (2015) (“Supreme Court Decision”); and 

 WHEREAS, the Township entered into a Settlement Agreement with the Fair Share 

Housing Center, Inc. on December 13, 2018 (“Settlement Agreement”) that determines the 

Township’s affordable housing obligation and the mechanisms for how the obligation will be 

addressed; and  

  WHEREAS, the Township’s Planning Board adopted a Housing Element and Fair Share 

Plan, that comprehensively provides for the creation of affordable housing in the Township in a 

manner consistent with all applicable affordable housing statutes and regulations and the 

Settlement Agreement; and 

 WHEREAS, the Township identified one parcel of land determined to be appropriate for 

development of higher-density inclusionary residential development in the Township located on 

Block 128, Lot 9 located at 466 Southern Boulevard within the PI-1 District which possesses 

sufficient land area to accommodate inclusionary residential development at appropriate 

inclusionary zoning densities to address a portion of the Township’s Third Round affordable 

housing obligation; and  

 WHEREAS, the zoning amendments herein support residential inclusionary 

development consistent with the Settlement Agreement and the Township’s Housing Element 

and Fair Share Plan. 

 NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the 

Township of Chatham, County of Morris, State of New Jersey, as follows: 

Section 1. Article XXX, Subsection 30-75.1 titled “Zone Districts” is hereby amended to 
add a new overlay zone titled "PI-AHO” Professional and Institutional Affordable Housing 
Inclusionary Overlay Zone as follows: 
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30-75.1          Zone Districts. 
    For the purpose of this Chapter, the Township is hereby subdivided into twenty-two (22) zone 
districts known as: 

          CP            County Park District 
          WA          Wilderness Area District 
          R-1           Residence District 
          R-1A        Residence District 
          R-2           Residence District 
          R-2A        Residence District 
          R-2B-1     Residence District 
          R-2B-2     Residence District 
          R-3           Residence District 
          R-4           Residence District 
          R-5           Residence District 
          R-5A        Residence District 
          R-6A        Townhouse District 
          R-6B        Townhouse District 
          R-6C        Residence District 
          R-7           Apartment District 
          AH           Affordable Housing District 
          B-1           Business Center District 
          B-2           Neighborhood Business District 
          PI-1          Professional Institutional District 
          PI-2          Professional Institutional District 
          PCD          Planned Commercial District 
 
          Overlay Districts: 
 

                            Great Swamp Watershed Overlay District (Ord. No. 2017-16) 
                            Upper Passaic River Watershed Overlay District (Ord. No. 2017-16) 

           Professional and Institutional Affordable Housing Inclusionary Overlay Zone    
 

Section 2. Article XXX, Subsection 30-75.2 titled “Map and Schedule” is hereby amended 
to include the following: one (1) new overlay zone designation, "PI-AHO” Professional and 
Institutional Affordable Housing Inclusionary Overlay Zone as indicated on the “Official Zoning 
Map, Township of Chatham, Morris County, New Jersey,” dated March, 1999, which is hereby 
replaced by the “Official Zoning Map, Township of Chatham, Morris County, New Jersey,” 
dated March, 1999, revised as of October, 2019, and listed below:    
 
Block 128, Lot 9 
 
Section 3. Amend Article XXX to include a new Section 30-84, titled “Requirements for PI-
AHO Professional and Institutional Affordable Housing Inclusionary Overlay Zone”, to the 
Revised General Ordinances of the Township of Chatham as follows:   
 
(a) Purpose. 

 
The Township recognizes its obligation under the New Jersey Fair Housing Act to 
provide for its "fair share" of the regional need of low and moderate income (affordable) 
housing. The PI-AHO Professional and Institutional Affordable Housing Inclusionary 
Overlay Zone is established to provide an affordable housing overlay development option 
allowing townhouses and/or apartments on Block 128, Lot 9 to address a portion of the 
Township's affordable housing obligation subject to the affordable housing set-asides 
prescribed below. 

 
(b) Area and Density Requirements. 

 
1. Minimum Area. Each development shall have a minimum tract area of three (3) 

acres. Public or private roads, easements or rights-of-way shall not be deemed to 
divide acreage of a development. 
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2. Maximum Density. Twelve (12) dwelling units/acre. 
 

3. Minimum Lot Size Per Dwelling. A minimum lot size of 1,200 square feet shall 
be required for all fee simple townhouse dwelling units. 

 
(c) Maximum Building Coverage. 

 
1. The total ground floor area of all buildings shall not exceed thirty (30%) percent 

of the lot area.  
 

(d) Maximum Impervious Coverage. 
 

1. The total area of all impervious surfaces shall not exceed sixty (60%) percent of 
the lot area.  

 
 
(e) Setback Requirements. 

 
1.      No principal building shall be located within thirty (30) feet of a public street or exterior 

property line of the tract nor within ten (10) feet of any internal roadway. 
 
2.     No townhouse dwelling structure shall have more than two (2) continuous attached 

dwelling units with the same front building line, and such variations in the building line 
shall be offset at least four (4) feet. 

 
(f) Distance Between Buildings. Minimum distances as specified below shall be maintained 

between principal buildings: 
 

 
 
 
 
 
 
 
 

(g) Building Requirements. 
 

1. Height. No building shall exceed a height of two and one-half (2 1/2) stories or 
thirty-five (35) feet whichever is the lesser, except that existing buildings in 
excess of the permitted number of stories or height may be re-used for any 
permitted principal or accessory use. 
 

2. Units Per Building. No townhouse building shall contain more than six(6) 
dwelling units. 

 
(h) Dwelling Unit Requirements. 

 
1. Each dwelling unit shall contain as a minimum a separate living room, a separate 

bedroom, a separate bath, a room for storage and utilities, and a kitchen, which 
kitchen facility shall be located separate and apart from other rooms in the unit 
with the exception of the dining room. 

 
2. Minimum Floor Area. Each dwelling unit shall have a minimum floor area, as 

"floor area" is defined in Section 30-6, in accordance with the following schedule:  
 

  Minimum Required Floor Area 
Number of Bedrooms Per Dwelling Unit (in Sq. Ft.) 

1 900 
2 1,150 

For each 
additional 

200 additional 

Positions of 
Building Walls 

Minimum Distance Between 
Buildings at Any Point 

Front facing front              50' 
Front facing rear              50' 
Front facing side              25’ 
Rear facing rear              50' 
Rear facing side              30' 
Side facing side              15' 
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3. No basement shall contain a bedroom. 
 

4. Each dwelling unit shall have at least two (2) private outside entrances. 
 

5. Each dwelling unit shall contain its own heating plant and system and shall 
constitute a separate, independent unit for metering and all other purposes with 
respect to all required utilities and similar conveniences. No central or common 
laundry or similar facilities intended for two (2) or more units shall be permitted. 

 
6. Each dwelling unit shall have at least one (1) individual private yard area, 

balcony, deck, open patio or court adjoining the unit and having a width of at least 
fifteen (15) feet and an area of at least one hundred fifty (150) square feet. Each 
private yard area, patio, court or deck shall be effectively screened in order to 
provide a reasonable degree of privacy. 

 
7. In addition to the above requirements, a storage space with separate access and 

containing a minimum of eighty (80) square feet of floor area shall be provided 
for each dwelling unit in the basement of the building in which the unit is located 
or in the garage serving the unit. Storage space located in a garage shall not 
encroach upon or be located above a minimum area of ten feet by twenty (10' by 
20') feet for the parking of a motor vehicle.  

 
8. The layout and arrangement of buildings and their design shall incorporate energy 

saving and green design features where practicable. 
 
(i) Accessory Buildings. 

 
1. Setbacks. Accessory buildings shall meet the street, property line and internal 

roadway setbacks of the principal buildings and shall be at least twenty-five (25) 
feet from a principal building and fifteen (15) feet from another accessory 
building. Detached garages shall be at least fifteen (15) feet from a principal 
building or from any other garage or accessory building. Clubhouses, swimming 
pools and recreation facilities shall be at least one hundred (100) feet from a 
property line. 
 

2. Height. The maximum height of an accessory building shall be fifteen (15) feet 
except for clubhouses which shall not exceed twenty-eight (28) feet in height. 
Existing buildings in excess of the permitted number of stories or height may be 
re-used for any permitted principal or accessory use. 

 
3. When a clubhouse or other accessory building is attached to a building containing 

a permitted principal use, the bulk requirements for the permitted principal use 
shall apply. 

 
4. Design. Architectural design and materials used in the construction of accessory 

buildings shall conform to or complement the style of construction of principal 
buildings. 

 
5. Except to the extent inconsistent with the specific provisions of this Subsection, 

the provisions of Subsection 30-96.13 shall be followed. 
 

6. Signs. The provisions of Section 30-98 shall be followed. 
 
(j) Off-Street Parking and Internal Roadways. Off-street parking and internal roadways shall 
conform to the provisions of Subsection 30-64.2, and, in addition, the following requirements 
shall be met: 

 
1. All off-street parking areas and internal roadways shall be paved, bounded by 

permanent curbing and constructed in accordance with Township of Chatham 
road specifications; provided, however, that, upon recommendation of the 
Township Engineer, the requirement of curbing may be waived or modified when 
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found not to be needed for control of storm water, protection of pavement and 
similar purposes. 
 

2. Parking areas shall be located at least five (5) feet from a building and fifteen (15) 
feet from a property line. 

 
3. Except as otherwise provided in the New Jersey Residential Site Improvement 

Standards, internal roadways shall be at least twenty-four (24) feet in width for 
two (2)-way traffic and twelve (12) feet in width for one (1)-way traffic and shall 
not enter a street within fifty (50) feet of an existing intersection. Drives leading 
from internal roadways to parking areas shall be at least twenty (20) feet in width.  

 
4. The arrangement and location of garages, parking areas and internal roadways 

shall be subject to approval of the Planning Board and shall be designed to insure 
maximum safety, proper circulation and maximum convenience for residents and 
their guests. 

 
5. Sidewalks shall be provided along at least one side of any internal road serving 

the  development. 
 

6. Unless otherwise provided in the New Jersey Residential Site Improvements 
Standards, minimum requirements for off-street parking spaces shall be as follows 
for low and moderate income housing units: 

 
1 bedroom 1.75 parking spaces 
2 bedroom unit 2.0 parking spaces 
3 or more bedroom unit 2.5 parking spaces 

(k) Landscaping and Common Open Space. 
 

1. There shall be provided a minimum of thirty (30%) percent of the entire tract for 
common open space, which shall be deed restricted against future development 
and managed by the homeowners association. Said open space shall not contain 
any impervious surfaces, detention facilities or other structural or infrastructure 
improvements. 
 

2. The common open space, where improved, shall be attractively landscaped with 
varieties of flowering plants, grasses, trees and shrubs that will serve to minimize 
water use. All proposed landscaping, including existing and new trees, shrubs and 
natural screening shall be shown on the site plan submitted to the Planning Board 
for approval. 

 
3. Except as otherwise provided in the New Jersey Residential Site Improvement 

Standards, sidewalks or walkways constructed in accordance with the Township 
specifications shall be provided in such locations and of such widths as required 
and approved by the Planning Board to insure safe and convenient pedestrian 
traffic. 

 
4. Sidewalks shall be provided along Southern Boulevard within the development.  

 
5. Effective screening by a fence or wall no less than five (5) feet nor more than 

seven (7) feet in height shall be provided to shield parking areas and other 
common facilities from view of adjoining residential properties, provided, 
however, screening by hedge or other natural landscaping may be substituted for 
the required fence or wall if approved by the Planning Board as part of the site 
plan. 

 
6. Lighting. Adequate artificial lighting shall be provided in parking areas and along 

sidewalks, walkways and internal roadways. The source of lighting shall be 
directed downward, away from buildings and adjoining streets and property lines. 
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Lighting fixtures shall be so arranged that the direct source of light is not visible 
from any adjacent property. 

 
(l) Utilities. 

 
1. Adequate provision shall be made for storm water drainage, water supply and 

sewage treatment and disposal. 
 

2. All telephone, electric and CATV service, including outdoor lighting on the 
property, shall be by underground conduit. 

 
3. Fire Hydrants. Fire hydrants shall be installed at locations specified by the 

Township. Such hydrants shall be provided with appropriate water pressure and 
otherwise adequately maintained by the owner or owners of the dwelling units. 
All such hydrants shall conform to the standards of the National Board of Fire 
Underwriters or Township requirements, whichever is more restrictive. 

 
4. Solid Waste, Including Recyclable Materials. Suitable provision shall be made for 

the orderly deposit and pick-up of solid waste, including recyclable materials. The 
locations and numbers of all facilities for such purposes shall be subject to 
approval by the Planning Board and shall meet all regulations of the Township 
Board of Health and applicable provisions of Section 18-1 of the Revised General 
Ordinances of the Township of Chatham as well as the following: 

 
(a) Each receptacle shall be located in a completely enclosed building. 

 
(b) Buildings used solely for the purpose of housing receptacles shall be located at 

least five (5) feet from an internal roadway and shall otherwise meet the 
requirements for accessory buildings. 

 
(c) Buildings used to house receptacles shall be so located as to permit convenient 

vehicular access. 
 

(m)  Developer’s Obligation to Provide Affordable Housing.  
1. Prior to the issuance of any construction permit, and as a condition precedent to the grant 

of any approval of a development application by the Planning Board, Board of 
Adjustment or Zoning Officer, as applicable, a developer shall be required to enter into 
an agreement with the Township Committee to construct at least 15 percent to 20 percent 
of all dwelling units as low and moderate income housing units as prescribed in 
Subsection 30-84(m)2 below. At least 50% of the rental units shall be available to low 
income households with the remainder available to moderate income households. The 
required agreement shall make provisions for the developer’s obligation to construct the 
affordable units and the phasing of construction of market units shall provide for the 
construction of affordable units in tandem with the market units according to the 
requirements of N.J.A.C.5:93-5.6(d). 
 

2. The required minimum residential densities and affordable housing set asides shall be as 
follows:   

(a) Townhouse or other for-sale units: 12 dwelling units per acre with a 20% 
affordable housing set-aside; and/or. 
 

(b) Multi-family rental housing, such as garden apartments: 
 12 dwelling units per acre with a 15% affordable housing set-aside. 
 
(c) Townhouse and multi-family at the prescribed densities and set-asides identified 

above may be mixed on single parcel of land. 
(n) Development Option. 
 

The “PI-AHO” Professional and Institutional Affordable Housing Inclusionary Overlay 
Zone provides a development option allowing townhouses and/or apartments on Block 
128, Lot 9 at the election of the owner.  The “PI-AHO” Professional and Institutional 
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Affordable Housing Inclusionary Overlay Zone does not supersede the existing 
underlying PI-1 Professional Institutional District and does not render existing uses on 
Block 128, Lot 9 non-conforming. 

  
Section 4. All other Ordinances, part of Ordinances, or other local requirements that are 
inconsistent or in conflict with this Ordinance are hereby repealed to the extent of any 
inconsistency or conflict, and the provisions of this Ordinance apply. 
 
Section 5. Notwithstanding that any provision of this Ordinance is held to be invalid or 
unconstitutional by a court of competent jurisdiction, all remaining provisions of the Ordinance 
shall continue to be of full force and effect. 
 
Section 6. This Ordinance shall take effect immediately upon (1) adoption; (2) publication in 
accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted 
Ordinance by the Clerk with the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16. 
 
 
Introduced:  November 14, 2019  TOWNSHIP OF CHATHAM, COUNTY OF  
 MORRIS, STATE OF NEW JERSEY 
Adopted: December 19, 2019 
Attest:      BY: ______________________________ 
       Tayfun Selen, Mayor 
____________________________ 
Gregory J. LaConte, Clerk 
 
 
I, Gregory J. LaConte, Township Clerk of the Township of Chatham in the County of Morris, 
New Jersey, hereby certify the foregoing to be a true complete copy of an ordinance adopted by 
the Township Committee of the Township of Chatham at a regular meeting held on December 
19, 2019.   
 
Date Issued: ______________________ 
 
_________________________________________ 
Township Clerk 
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