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PREPARED BY THE COURT:

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION -~ MORRIS COUNTY

Docket No. MRS-L-1659-15
IN THE MATTER OF THE
APPLICATION OF THE TOWNSHIP
OF CHATHAM, a Municipal Civil Action
Corporation of the State of
New Jersey,

Petitioner
CASE MANAGEMENT ORDER

THIS MATTER having been opened to the Court during a telephonic
Case Management Conference on December 17, 2019, with DiFrancesco
Bateman, (Albert E. Cruz, Esq. appearing) for plaintiff, the Township of
Chatham (“Municipality”) and Intervenor, Fair Share Housing Center, Inc.
("FSHC") (Kevin Walsh, Esq. appearing), and Bisgaier Hoff, LLC (Robert A.
Kasuba, Esq. and Peter M. Flannery, Esq. appearing) attorneys for
Intervenor Sterling/Sun at Chatham, LLC (“Sterling”), and Frank Banisch,
I1I, PP/AICP, the Municipality’s planner appearing and Special Master Brian
Slaugh, P.P. appearing; and it appearing that notwithstanding an Order on
Fairness and Preliminary Compliance Hearing having been entered on
February 22, 2019 requiring this matter to proceed to 'a Final Compliance
Hearing within approximately 150 days and three (3) extensions of the date
for the Final Compliance having previously been granted, the Municipality

has represented that further negotiation among the Municipality, FSHC,
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Sterling and other interested parties is necessary in order to schedule a Final
Compliance Hearing that will provide a reasonable opportunity for thé
Municipality to satisfy its constitutional affordable housing obligation; and
objections to a continuing extension having been raised; and the court being.
satisfied the issue of the Municipality’s continuing immunity from builder’s
remedy lawsuits and exclusionary zoning litigation must be determined by
way of formal motion practice and for good cause shown;

IT IS on this 17th day of December 2019,

ORDERED, as follows:

1.  This matter shall be scheduled for an in-person Case
Management Conference on February 14, 2020 at 1:30 P.M before the
Honorable Michael C. Gaus, 1.S.C., Sussex County Courthouse, 2nd Floor,
Courtroom #203, Newton, New Jersey 07860.

2. The Municipality shall file a notice of motion for continued
immunity from builder’s remedy lawsuits and exclusionary zoning litigation,
together with such other relief as the Municipality may deem appropriate, by
no later than January 10, 2020. The motion shall be returnable on February
14, 2020 at 1:30 P.M before the Honorable Michael C. Gaus, 1.5.C., Sussex
County Courthouse, 2nd Floor, Courtroom #203, Newton, New Jersey
07860. Any cross-motions, opposition or support regarding the
Municipality’s motion shall be filed by January 24, 2020. Any reply from the

Municipality shall be filed by February 7, 2020. In addition, all parties shall
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directly copy the Special Master on all motion documents filed with the
court. The Special Master shall submit a report to the court, with copies
directly to counsel for all the parties, regarding his recommendations
respecting all reliefs requested in the motion and any cross-motions by
February 12, 2020. The filing dates and motion date set forth in this
paragraph 2 are firm and preemptory. They shall not be extended
for any reason, including but not limited to the substitution or
replacement of counsel for any party.

3. The Municipality’s current immunity from builders’ remedy
lawsuits shall remain extended until further Order of the Court.

4, A party’s failure to comply with the terms of this Order
may result in the imposition of sanctions on a delinquent party, including an
award of counsel or expert fees, or such other sanctions as the Court deems
appropriate.

5. All prior orders of this Court remain in full force and effect and
are not modified by this Order uniess otherwise expressly stated herein.

The Court has caused this Order to be filed electronically and served a

copy of this Order on the Special Master.




