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[. INTRODUCTION

Chatham Township is an attractive suburban resalesammunity at the eastern edge of Morris
County with a rural character imparted, in largeaswe, by the expansive Great Swamp. Here
land use, zoning, and building regulations supporaried inventory of housing, and an array of
buildings supporting business, institutional, ardliGational activities as well as active and
passive recreational activities. A limited supply vacant or partially developed land will
constrain housing growth within the sewer servioeadocated in the Metropolitan Planning
Area, an area designated for growth in the StaieeDpment and Redevelopment Plan.

In December of 2005, the Township prepared and gtdunto the Council on Affordable
Housing (COAH) the adopted 2005 Housing Element Bant Share Plan. This plan fully
satisfied Chatham Township’s initial Third Roun@®@2 to 2014) affordable housing obligation
and, after deducting the 95 COAH-certified crediéft a surplus of affordable housing credits
toward future obligations. However, under the thatest revised rules for the Third Round
(January 1, 2004 to December 31, 2018), and afgelyimg the 95 COAH-certified credits, the
Township had a remaining obligation to rehabilith8units and to provide, through zoning or
other approved methods, for another 98 housing @ffordable to moderate, low and very low
income households.

As the COAH Third Round rules continued to chartbe, Township adopted and submitted to
COAH the November 2008 Housing Element and Fairé&SRéan. The 2008 plan addressed the
83-unit recalculated Prior Round obligation for @tzan Township and added the 110-unit
growth share obligation and 19-unit rehabilitatioeed for a 212-unit affordable housing

obligation through 2018. The 2008 Fair Share Ptangmiance program also fully addressed the
rehabilitation share, the Prior Round obligatiod #me 110-unit growth share obligation.

This Housing Element and Fair Share Plan details &hatham Township is planning to
provide for affordable housing in the wake of “Maurel IV”, the New Jersey Supreme Court’s
decision_In re N.J.A.C. 5:96 and 5;9221 N.J. (2015) decided on March 10, 2015. Heee
Court determined that the delay in pursing affotedimousing due to a dysfunctional COAH
would no longer be tolerated. The Court dissoltlesl exhaustion of administrative remedies
requirement of the Fair Housing Act, returning toe ttrial courts the responsibility for
determining whether municipal land use regulat@tdress the constitutional affordable housing
obligation and offer an "opportunity for producirey fair share of regional present and
prospective need for housing low- and moderatearectamilies.” _Mt. Laurel IV221 N.Jat 3-

4.

Chatham Township’s prior affordable housing producthas included the construction and
occupancy of affordable housing units at Chathaen@he establishment of group homes in the
Township and a Regional Contribution Agreement wiie City of Newark. COAH has
previously acknowledged that these efforts qualifier 95 units of credit toward the housing
obligation.



This Fair Share Plan is designed to ensure thagpoovof the required affordable housing in the
Township with a minimal impact on neighborhood etéer and community services. This plan
will establish affordable housing initiatives tohadilitate deficient units and to construct
affordable family rental units. Additionally, a aelement of this compliance plan will be the
extension of the controls on affordability on thaséng affordable family units in Chatham
Glen. This will retain a valuable affordable hawgsresource that is currently part of the fabric
of the community.

To provide funding for these initiatives, Chatharmawhship will collect affordable housing
development fees from new home construction andresidential development, to the extent
authorized by New Jersey laws and/or regulatiohg. Township will also explore rehabilitation
and development of affordable units through pastnigrefforts to address its affordable housing
obligations.

A. Statutory Affordable Housing Obligations

This Housing Plan Element has been prepared inrdacoe with the Municipal Land Use Law
(MLUL) at N.J.S.A. 40:55D-28b(3) to address Chathdmwnship’s cumulative housing
obligation for the period 1987- 2025. This Plan laéso been prepared pursuant to N.J.S.A.
52:27D-310, which outlines the mandatory requireisidor a housing plan element, including
an inventory and projection of the municipal hogsstock; an analysis of the demographic
characteristics of the Township’s residents; anddiscussion of municipal employment
characteristics.

The Fair Housing Act requires municipalities thd&togse to enact and enforce a zoning
ordinance to prepare a Housing Element as parh@fcommunity's Master Plan. The Fair
Housing Act also established the Council on AfftnidaHousing (COAH) as the State agency to
create rules and regulations to develop low- anderaie-housing in the State and administer
municipal implementation of these plans.

B. COAH’s Changing Rules and Mt. Laurel IV

Before March 2015, when the Supreme Court removed\K from the affordable housing
compliance process, COAH was the administrativeegereated under the Fair Housing Act to
calculate fair share obligations and administer shistem whereby fair share plans could be
certified as achieving constitutional compliance&ince 1987 COAH had established both
procedural and substantive rules for a Complianiza B address the affordable housing
obligation, based on a regional fair share allecafiormula. COAH’s failure to adopt Third
Round rules consistent with the direction of theu@an 2014 resulted in Mt. Laurel 1V, where
the Court removed COAH from the process and retuthe job of determining constitutional
compliance to the trial courts.

According to the Fair Housing Act, municipal laneiv@lopment regulations are entitled to a ten-
year presumption of validity against a builders edsyn challenge where a local housing
element/fair share plan has received either sutrggacertification from COAH or a Judgment
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of Compliance and Repose approved by a Court. eSBAH is no longer in operation, only
the trial court can determine constitutional compte, a process that Chatham Township has
invoked with the filing of a declaratory judgmemtian (DJA).

Under the current directive from the Supreme Coimg, trial courts are to hold hearings to
determine municipal fair share obligations andsaresequently to review the municipal housing
plans submitted to the court for a judgment of chamge and repose. Municipalities cannot be
called upon to demonstrate constitutional compkaefore their obligation and related rules are
clearly known, since, by definition, that would nbé possible. Exclusionary zoning and
builder's remedy actions are not permitted unélttial court assesses the fair share plan, finds i
constitutionally non-compliant and the municipalitereatfter fails to timely supplement the plan
to correct the deficiencies. Mt. Laurel,ISupra 221 N.J at 28, 33.

Clearly, such challenges must be evaluated in liflthe actual municipal fair share obligation,
when the rules by which it must be satisfied arevkm The Supreme Court endorsed the award
of limited grants of immunity under the parametestablished in_In re COAHprovided
municipalities are exercising good faith in addimegshe obligation._Mount Laurel I¥eld that,

as part of the court's review of a Third Round HFS®,

. .we authorize . . .a court to provide a towhose plan is under review
immunity from subsequently filed challenges duringe court's review
proceedings,even if supplementation of the plan is required during the
proceedings.” Id. at 24. "[T]he trial court may enter temporaryripds of
immunity prohibiting exclusionary zoning action®rin proceeding pending the
court's determination of the municipality's presting compliance with its
affordable housing obligation.” It 28. (italics added)

The Court established a procedure whereby munitigmlcould obtain temporary immunity
from builder's remedy litigation while the courtstablished the fair share obligations and
standards for municipal compliance and the muniitipa formulated revised housing plans in
response thereto. Favoring voluntary compliarfoe Gourt directed the use of processes similar
to those previously available through COAH, inchgliconciliation, mediation, and when
necessary, special masters. The Court also made thhat municipalities should be given
sufficient opportunity to prepare and subsequesitlyplement fair share plans submitted to the
Court.

This amended HPE/FSP was prepared in response txSupreme Court’'s March 10, 2015
decision and order, which dissolved the NJ Fair stay Act's (FHA) exhaustion-of-
administrative-remedies requirement and authorizezl Courts to hear and decide actions
addressing municipal compliance with Mount Laureligations by the municipalities that had
sought the protections of the FHA through COAH.e Bupreme Court transferred jurisdiction
of Mount Laurel constitutional compliance from COA#lthe Courts because COAH failed to
adopt new third round rules as ordered by the CouBleptember 2013. The Supreme Court’s
March 15, 2015 order assigned the task of assigmimgicipal third round fair share obligations
to the trial courts. Chatham Township filed a deafory judgment action on July 7, 2015,
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seeking the Court’'s approval of the municipalitgsnstitutional compliance with its Mount
Laurel obligations, as required in the Supreme Coiarch 10, 2015 decision and order. IMO
the Application Chatham TwpDocket No. MRS-L-1659-15. The Court has congdefFair
Share Housing Center (FSHC) an interested partyematter.

Under the supervision of the Court and with theistasce of Court Master, Phillip Caton,
PP/AICP, Chatham Township, and FSHC agreed on tilewing affordable housing
mechanisms and strategies to fully satisfy the Tawsis Third Round affordable housing
obligations in the Settlement Agreement. The Cddaster recommended, and the Court
accepted that this Third Round HPE/FSP respontiseté-HA mandate for each municipality in
New Jersey to create a realistic opportunity taesklits affordable housing obligations.

This amended HPE/FSP sets forth the manner in wlindtham Township will address its third-
round affordable housing obligations that have bagreed to in a Settlement Agreement
between Chatham Township and FSHC, dated DecemBger2a18 (Appendix A). The
Settlement Agreement was approved by Superior Cauwgige Maryann Nergaard, J.S.C. on
February 22, 2019 and resolves Chatham Townslop'stitutional compliance obligations. The
affordable obligations agreed to by Chatham Towmsanid FSHC and approved by the Court are
identified on Table 1:

Table 1: Chatham Township's Affordable Housing Oblgation

Component of Third Round Obligation: Units
Rehabilitation Share (per Kinsey Repiirt 63
Prior Round Obligation (pursuant to N.J.A.C. 5:93): 83

Third Round (1999-2025) Prospective Need (per Kinse
Report, as adjusted through the Settlement Agreement): [387

This amended HPE/FSP identifies existing and preghoaffordable housing that Chatham
Township will apply to these Third Round affordablgusing obligations pursuant to the Court-
approved Settlement Agreement.

Il. ADDRESSING THE FAIR SHARE OBLIGATION
A. Present Need/Rehabilitation Obligation

The Township had a present need (rehabilitatiohyation of 63 units, as identified by the May
2016 Kinsey Report. The Township performed a stinat conditions survey in accordance with
applicable law and approved by Phillip Caton, PER| Special Court master, which resulted in
a 6 unit rehabilitation (present need) obligatiohhe Township will address the rehabilitation
obligation through participation in the Morris Cayilousing Rehabilitation Program.

! David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW ANEBDDERATE INCOME HOUSING OBLIGATIONS FOR
1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND987-1999) METHODOLOGY, May 2016.
2 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW ANEBDDERATE INCOME HOUSING OBLIGATIONS FOR
1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND987-1999) METHODOLOGY, May 2016.
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B. Prior Round Obligation

Chatham Township has a Prior Round obligation otiBi8s pursuant to N.J.A.G:93-1et seq.
which was fully addressed through affordable hogigirojects as set forth below:

Table 2: Chatham Township's Prior Round Obligation

Project / Development Name Affordgble Bonuses Tot.al
Units Units
Vernon Grove Condominium at Chatham Glen 75 75
(For-Sale Units)
Group Home (Block 67, Lot 3) 4 4 8
TOTAL 83

The Vernon Grove at Chatham Glen development wespoed in 1986. The development was
constructed as an inclusionary development withff@dable for-sale units available. The units
were deed restricted for a 30 year period (AppeBdix

C. Third Round Obligation (Prospective Need)

The Township's Third Round obligation (1999-2015G@ad 2015-2025 Prospective Share) is
387 Units. Chatham Township will utilize severachanisms to fully address the Third-Round
Prospective Need including utilizing existing unds Vernon Grove, Regional Contribution
Agreement units to the City of Newark and zoningatiined in Table 3 below.

Vacant Land Adjustment

The Township conducted a Vacant Land Adjustmengeamiitted under N.J.A.C. 5:93-4, which

allows for a municipal adjustment to the affordabl®sing obligation based on the lack of
available land capacity. Under the guidance of@loeirt Master, and in accordance with the
FSHC Settlement Agreement, this Plan includes aNatcand Analysis, which was prepared in
accordance with N.J.A.C. 5:93-4.2 (Appendix C). eDio a lack of developable land, the
Township's Vacant Land Analysis established an RIDRR00 for the Township’s Gap and

Prospective Need Obligations (1999-2025).

The Township will address the third round RDP o 2@its as follows:



Table 3: Units Applied to the Third Round

Affordable Housing Mechanism Units of
Credit

Regional Contribution Agreement with the City ofvek (Approved 8

on November 6, 1996)

Extension of Expiring Controls at Vernon Grove Comdhium at 72

Chatham Glen (For-Sale Units)
100% affordable Housing Project at the Skate PBRack 48.16, Lot 24
117.27) Family -Rentals
Bonus Credits for Family Rentals at Skate Park 24
100% Affordable Family Rentals on Block 62, Lot @hd possibly 74

Lot 74 (including at least fifty-nine (59) 2- andb&droom family
rentals) and Group Homes (up to 15 bedrooms)

Bonus Credits for Family Rentals (TBD site) 26

Total 228

Extension of Expiring Controls at Vernon Grove &atham Glen

The 72 units at Vernon Grove were deed restriatetOB6 for a 30-year period set to expire in
2016. The Township extended these controls fothemB0 years which was approved by the
Court on May 4, 2018 (Appendix D).

Skate Park (Block 48.16, Lot 117.27) - 24 Units

The Skate Park is located on Lot 117.27 is locategt to the police station on Southern

Boulevard. The property is subject to a redevelepnplan, which was adopted on December
18, 2018 and subsequent ordinance 2018-23 amefdicipn 30-78.13 to provide for a 100%

affordable housing development. The project stém® an agreement with the developer of
Block 66, Lot 1 ("Dixiedale") to provide off-sitdfardable housing for 24 units. The Developer,
under the settlement agreement, agrees to subiidifgupermit application for the Skate Park

prior to the first Certificate of Occupancy is isgufor the market rate units at Dixiedale. The
developer will phase the development so that thiglibg permit for construction of the Skate

Park is secured prior to issuance of the first &idale certificate of occupancy and the
construction of the Skate Park affordable units tningscompleted and receive a certificate of
occupancy before completion of 70% of the marked taits at Dixiedale. The phasing of the
projects has been incorporated into the zoningnardie 30-78.13. At this time, both site plan
development applications have been approved bgliaham Township Planning Board.

100% Affordable Housing- 74 Units Group Homes

Up to 15 bedrooms in group home arrangements walldbveloped at multiple sites to be
identified. Chatham Township has been investigatiptions for development of such facilities
with local families of people with disabilities argtoup home providers and has examined
properties that could be appropriate for these some neighborhood settings.
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River Road Apartments

The Township will work with a tax credit develogerconstruct a project consisting of at least
fifty-nine (59) affordable 2-bedroom and 3-bedroonits on a Township-owned site fronting on
River Road (Block 62, Lot 71), which may be suppdeted by the addition of Lot 74 for this
project. (Figure 1). Lot 71 includes 5.9 acre$.cdmbined with the 4.1 acres on Lot 74, the
development site could consist of a total of 1GeacrWhether development encompasses only
Lot 71 or both Lots 71 and 74, the site will haeeess to public sewer either via a force main
through a sewer easement along the property lihBsook 62, Lots 25 and 26 (Figures 2 and 3),
or by way of a sewer line extension along Riverdroa

Site Suitability Evaluation

There are four categories of site suitability eréadentified by the NJ Council on Affordable
Housing (COAH) as part of the prior round Rules.

1. The site has a clear title and is free of encumbrances which preclude development of affordable
housing;

To the extent known, Block 62, Lots 71 and 74 dbpuassess any title encumbrances that would
preclude development of affordable housing. LotigITownship-owned, through municipal
foreclosure and free of encumbrances. Lot 74, wwhiay be acquired by the Township, hosts an
occupied single-family dwelling. Lots 25 and 2&gck roughly 20,000 square feet and hosting a
single family dwelling, could have a sewer easenaéorig their common property line.

2. The site is adjacent to compatible land uses and has access to appropriate streets,

The properties are surrounded by residential uses.the North, single family homes line the
frontage of Huron Drive. Adjacent lots to the eastl west are large and occupied by single
family dwellings and two (2) smaller homesites @d&iver Road are situated between Lots 71 and
74. Nearby, northeast on River Road, is the Catdill apartment complex. To the southwest
along River Road, the Chatham Township Volunteee Blepartment operates a firehouse in a
setting of and open space along the river.

3. Adequate sewer and water capacity, as defined under N.J.A.C. 5:97-1.4, shall be available to
the site or the siteis subject to a durational adjustment pursuant to N.J.A.C. 5:97-5.4; and

The properties are within the Sewer Service Arehtae proposed development can be serviced
by public water and sewer. Sewer Access will eittee achieved via a sewer easement between
Lots 25 and 26 or via a sewer line extension aRivgr Road. Adequate sewer capacity exists to
service the site.

4. The site can be devel oped consistent with the Residential Ste Improvement Sandards, N.J.A.C.
5:21, where applicable. Deviations from those standards are to be done in accordance with
N.J.AC. 5:21-3.



The site includes significant steep slope areashware typical along River Road (Figure 4). The
site slopes steeply uphill from River Road witharow plateau between sloping portions of the
lots. Switch-back driveway design will be requitedaccess the less steep portions of the site.

The majority of development along River Road hasnbable to develop by taking advantage of
areas with flatter slopes. The development ofal@sperties will require a development plan that
will limit steep slope disturbance and retain tree$ on these heavily wooded properties. Apart
from steep slopes, there appear to be no physigaediments or physical characteristics that
would prevent development on the properties in azotce with the Residential Site Improvement
Standards (RSIS) (Figure 1). There are no wetlatatsdplains or stream corridors and it appears
that the parcels may be developed in accordantethhet RSIS.

D. Addressing the Third Round Unmet Need
The Township has a third round obligation of 38ftsuand has provided 228 credits against a
200-unit RDP. This results in an unmet need of WAi%. The Township will address the unmet

need through inclusionary zoning and a mandatdrasiele ordinance (MSO).

Inclusionary Overlay Zoning Block 128, Lot 9

The Township has identified the site of Fairmouwinnon, a 2-story office complex (Block
128, Lot 9), for an affordable housing inclusionamerlay zoning based on its location, size and
access to services (Figure 5). The property isitémt at 466 Southern Boulevard near the
intersection with Hickory Place and consists of &cfes. The site is occupied by a series of
office buildings and related parking and was deteech to be appropriate for inclusionary
zoning. There are four categories of site suiigbdriteria identified by the NJ Council on
Affordable Housing (COAH) as part of the prior rauRules.

The site selected for affordable housing inclusigreverlay zoning compares to the COAH site
suitability standards, as follows:

1. The site has a clear title and is free of encumbrances which preclude devel opment
of affordable housing;

To the extent known, none of the parcels possegsitéen encumbrances that would
preclude development of affordable housing. Theperty is privately owned and
free of any encumbrances to development.

2. The site is adjacent to compatible land uses and has access to appropriate streets,

The site is adjacent to compatible land uses asdbeess to appropriate streets. The
property is adjacent to Fairmount Country Clubhte south and east, Chatham Hill, a
residential development, is located to the westth&f property across Southern
Boulevard, and to the north is the Chatham Clubmenaial building. In addition,
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Nash Field recreation area is located to the seett across Southern Boulevard. To
the north of the site is located a variety of comuia shopping areas, retail, and
services such as Shoprite, CVS drugstore, andietyaf restaurants.

3. Adequate sewer and water capacity, as defined under N.J.A.C. 5:97-1.4, shall be
available to the site or the site is subject to a durational adjustment pursuant to
N.J.A.C. 5:97-5.4; and

The property is within the Sewer Service Area amdarviced by public water and
sewer once developed.

4. The site can be developed consistent with the Residential Ste Improvement
Sandards, N.J.A.C. 5:21, where applicable. Deviations from those standards are to
be done in accordance with N.J.A.C. 5:21-3.

There appear to be no physical impediments or phalsiharacteristics that would
impede development on the property in accordanci whe Residential Site
Improvement Standards. The site is relatively, flaith limited areas of wetlands
which are located outside of the exiting developedion of the property. By reason
of shape, dimension, and lack of slope, it apptessthe parcel may be developed in
accordance with the RSIS.

The Fairmount Common Overlay District Ordinancep@dd by the Township Committee on
December 19, 2019, is included in Appendix E.

Mandatory Set-Aside Ordinance

The Township will address the unmet need througiaadatory Set-Aside Ordinance which
will require single-family or multi-family developemts of 6 units or more to provide a set-aside
of 15% for rental units and 20% for for-sale units.

Development Fee Ordinance

The Chatham Township Development Fee Ordinanceagtapted by the Township Committee
on December 19, 2019 and provides for the collaatibfees on residential and non-residential
construction. The ordinance requires contributioh4.5% of the equalized assessed value for
new homes, substantial improvements exceeding 5a%e@reconstruction assessment and any
residential additions over 2,500 square feet. Nmdential developer fees are to be collected at
the rate of 2.5% of equalized assessed value lfapatresidential construction.

E. Settlement Agreement Terms

The following terms of Third Round compliance adentified in the Township’s Settlement
Agreement with FSHC:



» At least 13% of all affordable units will be affafole to very low-income households.
Very low-income households are defined as thosadtmld that earn 30 percent or less
of the median gross household income for houselulttee same size within the housing
region in which the household is located, ...".

* Rental bonuses shall not exceed 25% of the ThishR@bligation.

* At least 50% of affordable units addressing therdhiRound obligation shall be
affordable to low- and very low-income households.

* At least 25% of the Third Round fair share shallréetal units, at least of which 50%
(shall be affordable to families.

* At least one-half of all Third Round affordable tsrghall be available to families.

*« No more than 25% of the Prior Round and Third Rolamdshare shall be addressed with
age-restricted units.

F. Court Monitoring and Constitutional Compliance

On February 22, 2019, Judge Maryann Nergaard, Ja&pi@oved the Settlement between FSHC
and Chatham Township and found it to be fair to Eovd moderate income households. The
Settlement includes provisions for annual reporwngffordable housing activity, a mid-point
realistic opportunity review on July 1, 2020 an@msnthird year the Township must demonstrate
compliance with the very low-income requirement3he Settlement also calls for Court
approval of the spending plan that will govern tise of development fees.

Based on the terms of this Settlement, Chatham $hipnwill be eligible for a judgment of
compliance and repose upon satisfaction of a sefiesnditions of the Settlement, including the
adoption of this Housing Element and Fair Shara.Pla
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[ll. HOUSING AND DEMOGRAPHIC CHARACTERISTICS
A. Inventory of Municipal Housing Units

The primary sources of information for the inventory o fhownship’s housing stock are the 2010 U.S.
Census Summary File 1 and the U. S. Census Bureau 2@51A®erican Community Survey 5-Year
Estimates (herein ACS). Many of the datasets used in thigsimatflect the traditional 2010 Census data,
however as of 2010, certain data is no longer reported thritnegtecennial census and is instead released
through the American Community Survey 1-, 3- and 5-yeamas#s. These sets are used particularly for
physical housing characteristics. Because of the new data repodithgds, some differences in table totals
may occur.

Table 1 identifies the units in a structure by tenure; as tisedghout this Plan Element, "tenure” refers to
whether a unit is owner-occupied or renter-occupied. Accordinbe ACS, Chatham Township has 4,152
housing units, of which 3,846 (93%) were occupied. Wihie2e Township largely consisted of one-family,
detached dwellings (69% of the total), there were 1,254 imitgtached or multi-family structures. The
Township had a relatively low percentage of renter-occupied Ui¢$, compared to 25% in Morris County
and 36% in the State.

Table 1: Units in Structure by Tenure

Units in Structure Total Vacant Occupied Units
Lnits Linits Total Owner Renter
1, detached 2,898 150 2,748 2,680 68
1, attached 246 8 238 206 32
2 34 0 34 13 21
3or4d 104 0 104 80 24
5+ 870 148 722 288 434
Other 0 0 0 0 0
Mobile Home 0 0 0 0 0
Total 4,152 306 3,846 3,267 579

Source:  2011-2015 ACS5 year estimates DP-04 and B25032

Table 2 indicates the year housing units were built by teminiée Table 3 compares the Township to Morris
County and the State for the same data. 31% of the Towndtopsing stock was built between 1970 and
1989, with another 34% built between 1950 and 1969.&Vi#h of owner-occupied units were built between
1940 and 1949, no renter-occupied units were built ddhisgperiod. 13% of renter-occupied units were built

between 2000 and 2010, while only 9% of owner-occupied weite built during these years.

Table 2: Year Structure Built by Tenure

Year Built Total Units | % of Total Vacant Occupied Units
Units Total Owner Renter
2010 or later 67 1.6 0 67 67 0
2000 - 2009 297 7.2 0 297 220 77
1990 —1999 438 10.5 77 361 301 60
1980 — 1989 676 16.3 8 668 491 177
1970 — 1979 594 14.3 105 489 409 80
1960 — 1969 693 16.7 65 628 521 107
1950 — 1959 710 17.1 0 710 682 28
1940 — 1949 221 5.3 0 221 221 0
Pre-1940 456 11 51 405 355 50
Source: 2011-2015 ACS5 year estimates DP-04 and B25036
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Table 3 compares the year of construction for all dwellingsunitthe Township to Morris County and the
State. Chatham Township had a larger percentage of uniténbilié 1980s and 1990s than did the County or
State and a smaller percentage of units built prior to 1940.

Table 3: Comparison of Year of Construction for Township County, and State

Year Built %
Chatham Township Morris County New Jersey
2010 or later 1.6 1.0 1.0
2000 - 2009 7.2 8.2 9.7
1990 — 1999 10.5 12.2 9.2
1980 — 1989 16.3 12.2 11.8
1970 - 1979 14.3 14.8 12.9
1960 - 1969 16.7 15.9 13.7
1940 - 1959 17.1 15.1 15.6
1940-1949 5.3 6.3 8.0
Pre-1940 11 14.3 18.0
Median Year 1970 1969 1970

Source:  2011-2015 ACS5-year estimates DP-04 and B25035

The 2010 Census documented household size in occupied hausisgby tenure, and the number of
bedrooms per unit by tenure; these data are reported in Talaled 5, respectively. Table 4 indicates that
renter-occupied units generally housed smaller households,8@ift% of renter-occupied units having 2
persons or fewer compared to 49.7% of owner-occupied units.

Table 4: Household Size in Occupied Housing Units by Tenure

Household Size Total Units Owner-occupied Units Renter-occupied Units
1 person 1,062 671 391
2 persons 1,105 923 182
3 persons 526 470 56
4 persons 732 681 51
5 persons 391 367 24
6 persons 85 79 6
7+ persons 14 14 0
Total 3,915 3,205 710

Source: 2010 U.S Census, SF-1.
Table 5 indicates that most of the Township’s housingsuf@#%) had 3 or 4 bedrooms, and that renter-

occupied units generally had fewer bedrooms, with 82% hawiagbedrooms or fewer, compared to 18% of
owner-occupied units.
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Table 5: Number of Bedrooms per Unit by Tenure

Number of | Total Units (%) Occupied Units

Bedrooms Total Owner Renter
No bedroom 109 2.6 109 9 100

1 bedroom 675 16.3 550 280 270
2 bedrooms 467 11.2 411 308 103
3 bedrooms 745 17.9 720 645 75
4 bedrooms 1,516 36.5 1,416 1385 31
5+ bedrooms 640 154 640 640 0

Source: 2011-2015 ACS5 year estimates DP-04 and B25042

Table 6 compares the Township's average household size farcapied units, owner-occupied units, and
renter-occupied units to those of the County and State. ®hmship's average household size for owner-

occupied units was the same as that of the County, and theshigignaverage household size for renter-
occupied was lower than that of the County and State.

Table 6: Average Household Size for Occupied Units for Towhg, County, and State

Jurisdiction All Occupied Units Owner-occupied units | Renter-occupied units
Chatham Township 2.64 2.83 1.81
Morris County 2.68 2.83 2.21
New Jersey 2.68 2.79 2.47

The distribution of number of bedrooms per unit is shdnvTable 7. The Township had considerably more

Source: 2010 U.S. Census, S--1

units with 4 or more bedrooms and fewer units with 3 bedrooms than both the County and State.

Table 7: Percentage of All Units by Number of Bedrooms

Jurisdiction None or one Two or Three Four or More
Chatham Township 18.9 29.1 51.9
Morris County 15 48.7 36.3
New Jersey 16.8 58.7 24.5

Source: 2011-2015 ACS5 year estimates DP-04

In addition to data concerning occupancy characteristics, the@&ifus includes a number of indicators, or
surrogates, which relate to the condition of the housingkst@hese indicators are used by the Council on
Affordable Housing (COAH) in calculating a municipality's eférated units and indigenous need. The

surrogates used to identify housing quality, in additibage (Pre-1940 units in Table 2), are the following, as
described in COAH's rules:

Persons per Room

1.01 or more persons per room is @ dhdvercrowding.
Plumbing Facilities

Inadequate plumbing is indicated by eitndack of exclusive use of
plumbing or incomplete plumbing facilities.

Inadequate kitchen facilities are indicated byedghase of a kitchen or the
non-presence of a sink with piped water, a stove, or a refrigerat

Kitchen Facilities

Table 8 compares the Township, County, and State for sothe above indicators of housing quality. The
Township had fewer units with overcrowding than the Cpuwartd State, and more units with inadequate

kitchen facilities than both the County and the State. The Sloygrhad no units with inadequate plumbing
facilities.
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Table 8: Housing Quality for Township, County, andState

Condition %
Chatham Township Morris County New Jersey
Overcrowding 5 15 3.2
Inadequate plumbing 0 4 4
Inadequate kitchen 2.6 9 .8

Note:  The universefor thistableis occupied housing units.
Source:  2011-2015 ACS5 year estimates DP-04

The last factors used to describe the municipal housing atecthe assessed housing values and gross rents
for residential units. In 2011-2015, the median residehtiabing value was $819,200 (Table 9) with most of
the Township’s housing stock valued at $500,000 or more.

Table 9: Value of Residential Units

Value Number %
Less than $50,000 38 1.2
$50,000 to $99,999 39 1.2
$100,000 to $149,999 0
$150,000 to $199,999 34 1
$200,000 to $299,999 178 5.4
$300,000 to $499,999 478 14)6
$500,000 to $999,999 1,393 4216
$1,000,000 or more 1,107 339
Median (dollars) $819,200

Source:  2011-2015 ACS5 year estimates DP-04

Table 10 indicates that in 2011-2015 the majority (64%)eafer-occupied units rented for $1,500 - $2,499
per month.

Table 10: Gross Rents for Specified Renter-Occupied Housingnlds

Contract Monthly Rent Number %
Less than $500 8 1.4
$500 to $999 36 6.2
$1,000 to $1,499 72 12.4
$1,500 to $1,999 223 38.5
$2,000 to $2,499 147 25.4
$2,500 to $2,999 49 8.5
$3,000 or more 44 7.6
No Cash Rent 0 0
Median (contract rent) $1,889

Source:  2011-2015 ACS5 year estimates DP-04

The data in Table 11 indicate that 38% of renter householdededeas than $50,000, and 96% of these
households were paying more than 35% of their income for @nthe other end of the spectrum, 41.6% of
renter households earned more than $100,000 per year 87#%seftiibuseholds were paying less than 35% of
their income for rent. A figure of 35% is considered thétlohaffordability for rental housing costs.
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Table 11: Household Income by Gross Rent as a PercentagfeHousehold Income

Income Number of Percentage of Household Income
Households
0- 20 — 25— 30 - 35% + Not
19.99% | 24.9% 29.9% 34.9% computed
< $10,000 10 0 0 0 0 10 0

$10,000 — 19,999 89 0 0 8 0 81 0
$20,000 — 34,999 92 0 0 0 0 92 0
$35,000 -- 49,999 28 0 0 0 0 28 0
$50,000-- 74,999 80 0 0 22 15 43 0
$75,000 -- 99,999 87 5 7 48 7 20 0
$100,000 or more 193 124 17 17 9 26 0

Source:  2011-2015 ACS5 year estimates B25074

B. Projection of Municipal Housing Stock

According to records of the municipal tax assessor, themnetming majority of the 294 new homes built
between 2007 and 2019 replaced smaller, older units. Siktese, roughly 1/5 of all new homes constructed
during this period, were built on vacant lots while thenaining 234 were replacement homes, commonly
referred to as “tear downs”. This translates to 22 new peityear.

The 13-year period from 2007 to 2019 included the great ieoeard the recent economic boom. In that
regard, it is fairly representative of an average during botimband bust periods. Thus, between January
2020 and July 2025, Chatham Township can reasonably expset tawughly 20-25 new homes/year during
the five and one-half years remaining in the third roundetween 110 and 138 new homes, largely replacing
existing units.

Based on the requirements of the fair share plan, 98 new alfferdamily rental units will be developed
during the third round. These will include 24 uniteatty approved at the Skate Park site and an additional
74 units at a site or sites to be determined.

Another 72 units of affordable housing in Chatham Towmslais also been preserved for another 30 years at
Vernon Grove in Chatham Glen, where the Township as arrangaar¢hase extended affordability controls
on these units.

Overlay zoning for affordable housing may also produce ddfde units as part of an inclusionary
redevelopment of the Fairmount Common site.

C. Analysis of Demographic Characteristics

As with the inventory of the municipal housing stocle firimary sources of information for the analysis of

the demographic characteristics of the Township's residentsea20i® U.S. Census and the U.S. Census
Bureau 2011-2015 American Community Survey 5-year estimalé® data from these sources provide a
wealth of information concerning the characteristics of the Thipfsspopulation. The 2010 Census indicates
that the Township had 10,452 residents, or 366 more résitheam in 2000, representing a population increase
of approximately 3.6%. The Township's 3.6% increase ir2@®®'s compares to a 4.7% increase in Morris
County and a 4.5% increase in New Jersey. The age distrilmittbe Township's residents is shown in Table

12. There are more females than males in every age category.
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Table 12: Population by Age and Sex

Age Total Persons Male Female
0-4 587 291 296
5-19 2,591 1,288 1,303

20 - 34 846 394 452

35-54 3,631 1,678 1,853

55 - 69 1,766 836 930
70 + 1,131 439 692
Total 10,452 4,926 5,526

Source: 2010 U.S Census, S--1.
Table 13 compares the Township to the County and State by agereé. The principal difference among

the Township, County, and State occurs in the 20-34 age dategwhere the Township had a smaller
proportion than both the County and the State.

Table 13: Comparison of Age Distribution for Township,County, and State (% of persons)

Age Chatham Township Morris County New Jersey
0-4 5.6% 5.6% 6.2%
5-19 24.8% 20.5% 19.9%
20-34 8.1% 15.3% 18.8%
35-54 33,8% 32.0% 29.8%
55 -69 16.9% 16.9% 15.9%
70 + 10.8% 9.6% 9.5%

Median 43.3 41.3 39.0

Source: 2010 U.S. Census, SF-1.

Table 14 provides the Census data on household size footesHiip, while Table 15 compares household
sizes in the Township to those in Morris County and tla¢eS The Township has a higher percentage of 1-
person and 5-person households, and a lower percentageedd@t households than the County and the State.

Table 14: Persons in Household

Household Size Total Units

1 person 1,062

2 persons 1,105
3 persons 526
4 persons 732
5 persons 391
6 persons 85
7+ persons 14
Total 3,915

Source: 2010 U.S. Census, S--1.
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Table 15: Comparison of Persons in Household for Towngh County, and State (% of households)

Household Size Township County State
1 person 27.1 23.5 25.2
2 persons 28.2 30.6 29.8
3 persons 134 17.2 174
4 persons 18.7 17.6 15.7
5 persons 10.0 7.5 7.2
6 persons 2.2 2.3 2.7
7 or more persons 0.0 1.2 1.9
Persons per household 2.64 2.68 2.68

Source: 2010 U.S Census, S--1.

Table 16 presents a detailed breakdown of the Township's gtimpuby household type and relationship.
There were 9,006 persons (86.2%) in family householdsernrownship and 1,339 persons (12.8%) in non-
family households; a family household includes a househbldey with one or more persons related to him

or her by birth, marriage, or adoption, while a non-farhibpisehold includes a householder living alone or
with non-relatives only. 107 persons (1.0%) lived inugrquarters.

Table 16: Persons by Household Type and Relationship

Total
In family Households: 9,006
Spouse 2,476
Child 3,580
In Non-Family Households: 1,339
Male householder: 399
Living alone 334
Not living alone 65
Female householder: 796
Living alone 728
Not living alone 68
In group quarters: 107
Institutional 102
Non-institutional 5

Source: 2010 U.S. Census, SF-1.

Table 17 provides income data for the Township, County,Sdate. The Township's per capita and median
incomes were higher than those of both the County and tree Stat

Table 17: Income for Township, County, and State

- Per Capita Median Income
Jurisdiction Income Households Families
Chatham Township $86,427 $151,216 $207,708
Morris County $49,552 $100,214 $120,114

New Jersey $36,582 $72,093 $88,335

Source; 2011-2015 U.S. Census ACS5 Year Estimates DP-03
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Table 18 addresses the lower end of the income spectrumdipgdata on poverty levels for persons and
families. The determination of poverty status and the assodiatedhe levels is based on the 2015 cost of an
economy food plan and ranged from an annual income of $11g7 20one-person family to $40,898 for an
eight-person family (three-person family is $20,090). W#ederal programs, including food stamps, use the
economy food plan as the determining guideline.  Accordintheéodata in Table 18, the Township had
proportionately fewer persons qualifying for poverty stahan the County and the State.

Table 18: Poverty Status for Persons and Families for Tovahip, County, and State (% with 2009-2013
income below poverty)

Jurisdiction Persons (%) Families (%)
Chatham Township 2.1 5
Morris County 4.5 3.0
New Jersey 10.8 8.2

Source:  2011-2015 ACS5 year estimates DP-03

The ACS includes a vast array of additional demographic datatbvide insights into an area's population.
For example, Table 19 provides a comparison of the percentuskholds who moved into their current
residence in 1999 or earlier; this is a surrogate measure ofidhiity/stability of a population. The data
indicate that the percentage of Township residents residirigeisame house as in 1999 exceeds that of the
County and State.

Table 19: Comparison of Place of Residence for TownshipoGnty, and State

Jurisdiction Percent living in same house in 1999
Chatham Township 41.7%
Morris County 40.8%
New Jersey 36.3%

Source: 2011-2015 ACS5 year estimates DP-04

Table 20 compares the educational attainment for Township ;@ State residents over age 25. The data
indicate that Chatham Township residents are highly educatddawwitich higher percentage having achieved
a bachelor’'s degree or higher than both the County and ttee Stat

Table 20: Educational Attainment for Township, County,and State Residents
(Persons 25 years and over)

Jurisdiction Percent (%) high school graduat( Percent (%) with bachelor’'s degrge
or higher or higher
Chatham Township 97.8 75.1
Morris County 93.8 51
New Jersey 88.6 36.8

Source: 2011-2015 ACS5 year estimates DP-02

The ACS also provides data on the means of transportatia ywkople use to reach their place of work.
Table 20 compares the Census data for the Township, Camh&tate relative to driving alone, carpooling,
using public transit, and using other means of transpamtatihe Township had a relatively high percentage
of workers who drive alone, and a relatively low percentageookevs who carpool or use public transit. Of
the 10.2 % of workers who resided in the Township aredl wdher means of transportation to reach work,
8.1% of workers worked from home.
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Table 21: Means of Transportation to Work for Township,County and State Residents (Workers 16

years old and over)

—

Jurisdiction Percent who Percent in Percent using Percent using othe
drive alone carpools public transit means
Chatham Township 70.1 3.4 16.3 10.2
Morris County 78.7 7.7 5 8.6
New Jersey 71.9 8.1 111 9

Source: 2011-2015 ACS5 year estimates DP-03

D. Summary of Employment Data

The 2011-2015 ACS 5-year estimates provided informatioresitlent employment by industry (Table 22).
Nearly 2/3 of Chatham Township residents were employedsnthjee (3) industry categories, with 21.1% in
the field of finance and insurance, and real estate and rental amd)|B&$5% in educational services, health
care and social assistance and 18.7% in professional, scientifi;yaaragement, and administrative and waste

management service.

Table 22: Employment by Industry

Industry Persons %
Civilian employed population 16 years and over 4,666
Agriculture, forestry, fishing and hunting, and mining 0 0
Construction 133 2.9
Manufacturing 460 9.9
Wholesale trade 120 2.6
Retail trade 278 6
Transportation and warehousing, and utilities 42 .9
Information 168 3.6
Finance and insurance, and real estate and rental and leasing 984 1 |21
Professional, scientific, and management, and administrative astd w 872 18.7
management services '
Educational services, and health care and social assistance 1192 5 |25
Arts, entertainment, and recreation, and accommodation anddbocdes 209 4.5
Other services, except public administration 17§ 3.8
Public administration 30 .6

Source: 2011-2015 ACS5 year estimates DP-
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Table 23: Employed Persons by Occupation, Industry an@lass

Subject

Waorkers 16 years and over
Car, fruck, or van — drove alone
Car, fruck, or van — carpooled
Public fransportation {excluding taxicab)
Walked
Cther means
Worked at home

Mean travel time to work (minutes)

OCCUPATION
Civilian employed population 16 years and over
Management, business. science, and aris cccupations
Service occcupations
Sales and office occupations
Matural resources, construction, and maintenance occupations
Preduction, transporiation, and material moving occupations

INDUSTRY

Civilian employed population 16 years and over
Agriculture, forestry, fishing and hunting, and mining
Construction
Manufacturing
Wholesale frade
Retail frade
Transportation and warehousing, and utilities
Information
Finance and insurance, and real estate and rental and leasing

Professional, scientific, and management, and adminisirative and waste management services

Educational services, and health care and social assistance

Arts, entertainment. and recreation, and accommodation and food services

Other services, except public administration
Public administration

CLASS OF WORKER
Civilian employed population 16 years and over
Private wage and =zalary workers
Government workers
Self-employed in own not incorporated business workers
Unpaid family workers

Chatham township, Morris County, New Jersey
Estimate | Margin of Error | Percent | Percent Margin of Error

4768 +240 | 4768 X
3322 +-267 | 69.7% +-43
128 s148 | 2.8% +-1.0
906 +-183 | 19.0% 37
45 39| 1.0% 0.8

59 +-44 |  12% +-09
309 83| B8.5% 2.0
379 +2.8 X3 [X)
4,842 +221 | 4842 X
2,961 +-257 | 61.2% +-4.4
421 +123 | 87% +H25
1,201 +-158 | 24.8% +-32
78 <143 | 15% 09
181 75| 3T% +-1.5
4,842 +221 | 4842 x)
0 19| 0.0% +H07

104 +153 | 21% +1.1
333 11 6.9% 22
187 +64|  39% +H13
380 +150 | 7.8% +-3.1
51 31| 1.1% +-06
137 =80 | 2.8% +-16
1,176 +-160 | 24.3% +-33
703 +124 | 14.5% 25
1,189 +-198 | 24.6% +-4.0
298 102 | B.2% +2.1
197 +-80 | 41% HAT
87 50| 1.8% +-1.0
4,542 +221 | 4842 x)
4.113 +-253 | 34.9% +33
374 HA14 | TT% +H23
347 +98 | T.2% +2.0
8 +#12 | 02% +H03

Source: SELECTED ECONOMIC CHARACTERISTICS 2013-2017 American Community Survey 5-Year Estimates

According to the 2013-2017 ACS data presented in Tablérice and insurance has gained jobs in recent
years while educational, health care and social services decreasely. sRgbtessional, scientific, and
management, and administrative and waste management services l¢absl6@tween the 2011-2015 and
2013-2017 ACS results. The percentage of Township residetite labor force was lower than that of the
County and State. The Township had a lower rate of unemglotythan both the County and the State.

Table 24: Labor Force and Employment

Jurisdiction Percent in Labo Employed Unemployed
Force
Chatham Township 61.5 58.3 3.1
Morris County 69 64.7 4.3
New Jersey 66 60.1 5.8

Source:  2011-20153 ACS5 year estimates DP-03

E. Analysis of Probable Future Employment Characteristics

Chatham Township’s two principal employment nodes are fatn@iralda Farms and in and around the
Hickory Tree center along Shunpike Road, Green Village Roadaunthern Boulevard. With the Township
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and County of Morris's jointly purchased acquisition loé tundeveloped portions of the Giralda Farms
campus, there will not be any expansion of office or otheratishis location and, hence, little or no growth of
office employment in the Township.

The State Data Center has forecast employment growth for Mootisty between 2016 and 2026 at 8.4%,
resulting in an increase of 27,830 jobs. While it isiclift to forecast which job sectors will shrink or grow in
the future, assuming that total jobs in Chatham Townsliipingrease at the same rate as forecast for the
county, 8.4% job growth through 2026 would amounbtayhly 400 additional jobs by 2026.
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Peter J. O'Connor, Esq.

APPENDIX A
Kevin D. Walsh, Esq.

FAI R S HARE Adam M Gordon, Esq.
HOUSING CENTER Bl Rarmitort

Joshua D. Bauers, Esdj.

December 13, 2018

Albert E. Cruz, Esq.

DiFrancesco, Bateman, Kunzman, David, Lehrer, & Flaum, P.C.
15 Mountain Boulevard

Warren, New Jersey 07059

Re: In the Matter of the Application of the Township of Chatham, County
of Morris, Docket No. MRS-L-1659-15

Dear Mr. Cruz:

This letter memorializes the terms of an agreement reached between the Township of Chatham
( “Township” or “Chatham”), the declaratory judgment plaintiff, and Fair Share Housing Center,
Inc. (“FSHC”), a Supreme Court-designated interested party in this matter in accordance with In
re N.J.A.C. 5:96 and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a
defendant in this proceeding.

Background .

Chatham filed the above-captioned matter on July 7, 2015 seeking a declaration of its compliance
with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq. in
accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory judgment process,
the Township and FSHC agreed to settle the litigation and to present that settlement to the trial
court with jurisdiction over this matter to review, recognizing that the settlement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more quickly in
the construction of homes for lower-income households.

Settlement terms

The Township and FSHC hereby agree to the following terms: L

1. FSHC agrees that the Township, through the adoption of a Housing Element and Fair
Share Plan conforming with the terms of this Agreement (“Plan” or “HEFSP”) and through
the implementation of the Plan and this Agreement, satisfies its obligations under the
Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for the
Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme Court's
Mount Laurel 1V decision, when Third Round fair share obligations have yet to be
definitively determined, it is appropriate for the parties to arrive at a settlement regarding
a municipality’s Third Round present and prospective need instead of doing so through
plenary adjudication of the present and prospective need.

3. FSHC and Chatham hereby agree that Chatham'’s affordable housing obligations are as
follows:

{A1056702.1 }
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Rehabilitation Share (per Kinsey Report?) 63
Prior Round Obligation (pursuant to N.J.A.C. 5:93) 83
Third Round (1999-2025) Prospective Need (per | 387
Kinsey Report, as adjusted through this Agreement)

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed to
include the Gap Period Present Need, which is a measure of households formed from
1999-2015 that need affordable housing, that was recognized by the Supreme Court in
In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 508 (2017).

5. The Township’s efforts to meet its present need include the following: The Present Need/

Rehabilitation Share obligation, as determined by a structural conditions survey performed

. by the Township in accordance with applicable law, and confirmed by Special Master

Phillip B. Caton, PP, FAICP, is 6 units. The municipality agrees to address the Present

Need established by the Court in accordance with applicable law. The parties agree that

the municipality shall not be required to establish a rental rehabilitation program. This is
sufficient to satisfy the Township’s Present Need obligations.

6. As noted above, the Township has a Prior Round prospective need of 83 units, which is
met through the following compliance mechanisms:

Chatham Glen, family for sale units
located at Block 64.02, Lots 1.01 to
2.16, and Block 64.03, Lots 1.01 to
2.20

units were developed as part of an
inclusionary  development and
sold starting in 1986. The deed
restrictions were in effect for a

Developments/Compliance Details/Status [ Units | Bonuses
Mechanisms
Vernon Grove Condominium at These 75 affordable family for sale | 75

period of 30 years, as set forth in
Exh. A to this Agreement.

During the compliance phase of | 6 6
this matter, the municipality will
provide documentation
evidencing the creditworthiness of
—these unifs.— —

Group home located at Block 67, Lot 3

Total: | 81 6
87 units

7. The municipality, as calculated in Exh. B, has a realistic development potential (‘RDP”)
of 200 units. That RDP will be satisfied as follows:

Developments/Compliance Mechanisms Units | Bonuses
Details/Status
1. Regional Contribution Agreement (RCA) with City of Newark: 8

This 8-unit RCA was approved by the Council on Affordable Housing on
November 6, 1996.

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.
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Developments/Compliance Mechanisms Units | Bonuses
Details/Status
2. Vernon Grove Condominium at Chatham Glen, extension of 72

expiring controls on affordable family, for-sale units:

The documentation evidencing the extension of these controls for a period
of at least 30 years is attached as Exh. C. The extension of controls was
approved by court order dated May 4, 2018, which is attached hereto as
Exh. D.

3. Family rental units created through inclusionary zoning of Block 24 24
66, Lot 1, a 30.74-acre parcel with provision of off-site units
phased with the market-rate units on a portion of Block 48.16, Lot
117.27 (aka “Skate Park site"):

On December 14, 2017, the Township adopted Ordinance 2017-15, which
applies to Block 66, Lot 1. That ordinance provides for the production of 54
market-rate homes and 24 affordable homes on-site or off-site. The
Township has stated that it anticipates that 24 units will be provided at the
Skate Park site. The municipality will demonstrate a realistic opportunity for
24 affordable units prior to or at the compliance hearing in this matter by
providing an agreement with the developer at least 30 days prior to the
compliance hearing in this matter.

The Township, in order to show a realistic opportunity, and in view of the
fact that the developer would have a 31% set aside if it provides 78 total
units, including 24 affordable, agrees to provide an agreement with the
developer of Block 66, Lot 1 showing the location of the affordable units and
evidencing the developer’s obligation to provide the affordable units and
stating that the developer agrees the zoning for the site presents a realistic
opportunity for the development of affordable housing; that the developer
has received an adequate compensatory benefit; that the developer
specifically waives any claims that could be brought asserting a taking,
inverse condemnation and any related claims; and that the developer
waives claims regarding the absence or inadequacy of a compensatory
benefit and the absence or inadequacy of incentives to the developer

- - -~ —| required-by NJ:8:A: 52:27D-311h—The-developermust-agree-to-waive-its ——t—

right to object at the fairness and compliance hearings in this matter and
must agree to comply with the Uniform Housing Affordability Controls, as
modified by this Agreement regarding providing units at 30% of median
income, and with rents that will be adjusted annually in accordance with
paragraph 14 of this Agreement, and must agree that half of the units,
rounded up, will be available to low-income households, including 4 that will
be available to very low income households.

Prior to the fairness hearing at which this compliance mechanism is
evaluated, the Township agrees to provide a letter from the developer in
which the developer acknowledges and endorses the rents that it would
receive for the 24 units at the Skate Park site.

The developer shall further agree to comply with the following phasing
requirements: (a) The developer must submit a building permit application
for the Skate Park site by the time the first Certificate of Occupancy is issued
for the market rate units at the Dixiedale Development. (b) The developer
must complete the foundation for the Skate Park site by the time 40% of the
market rate units at the Dixiedale Development is completed. (c) The
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Developments/Compliance Mechanisms Units | Bonuses
Details/Status

Certificate of Occupancy for the Skate Park site must be issued by the time
70% of the market rate units at the Dixiedale Development is completed.

4. Affordable family rental units through the development of a 100% 74 26

The Township agrees to provide a memorandum of understanding between
the Township and a developer for this 100% affordable development and to
otherwise provide information necessary to demonstrate a realistic
opportunity prior to the hearing at which the fairness of this compliance
mechanism is evaluated. At least 30 days prior to the hearing at which the
fairness of this compliance mechanism is evaluated, the municipality will
identify an appropriate site or sites for 74 affordable family rental units and
submit the site or sites for review by the Special Master and FSHC. Prior to
the hearing at which the fairness of this compliance mechanism is evaluated,
the municipality will acquire or otherwise obtain, including through a tax
foreclosure, if necessary, an appropriate site for the 74 affordable family
rental units. The parties agree that the municipality may not receive a final
judgment in this matter without the identification and provision of an
appropriate site for the 74 affordable family rental units and without providing
a developer's agreement for the development. The parties further agree
that the developer's agreement may be provided after the compliance
hearing and shall be provided before the entry of final judgment.

affordable development on a site to be identified and provided by
the municipality

| Total: | 178 | 50
228

8. With a Third Round obligation of 387 units, and 228 credits recognized by paragraph 7, in
addition to a 4-unit surplus from the Prior Round, the Township has an unmet need of 155
units (387-228-4=155), which shall be addressed through the following mechanisms:

a. Within 150 days of the Court's entry of an Order approving the fairness of this

settlement, the Township additionally agrees to adopt an ordinance, subject to the

- -——review-of-FSHC-and-the-Special-Master,-providing-that-if the-Township-permits-the-

{A1056702.1 }

construction of any multi-family or single-family attached residential development
not already included in this Agreement that is "approvable" and "developable,” as
defined at N.J.A.C. 5:93-1.3, at a gross residential density of 6 units to the acre or
more, the Township shall require a 20-percent set-aside of affordable housing.
This requirement shall apply beginning with the effective date of the 20-percent
set-aside ordinance to any multi-family or single-family attached residential
development, including the residential portion of a mixed-use project, which
consists of six (6) or more new residential units, whether permitted by a zoning
amendment, a variance granted by the Township's Planning or Zoning Board, or
adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in
need of redevelopment or rehabilitation. Nothing in this paragraph precludes the
Township from imposing an affordable housing set-aside in a development not
required to have a set-aside pursuant to this paragraph consistent with N.J.S.A.
52:27D-311(h) and other applicable law. This requirement does not create any
entitlement for a property owner or applicant for a zoning amendment, variance, or
adoption of a Redevelopment Plan or amended Redevelopment Plan in areas in
need of redevelopment or rehabilitation, or for approval of any particular proposed
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project. This requirement does not apply to any sites or specific zones otherwise
identified in the Settlement Agreement or HEFSP, for which density and set-aside
standards shall be governed by the specific standards set forth therein. A property
shall not be permitted to be subdivided so as to avoid meeting this requirement.

b. Overlay zone permitting family rental or for sale units at Block 138, Lot 1, a 3.2-
acre parcel that is currently used for an office building. The Township will adopt
an overlay zone to permit 12 units to an acre with a 20% set-aside if for sale, and
15% set-aside if for rental.

9. The Township will provide a realistic opportunity for the development of affordable housing
through the adoption of inclusionary zoning on the following site, as addressed fully above
in paragraph 7:
a. Block 66, Lot 1, a 30.24-acre parcel with provision of off-site units phased with the
market-rate units on a portion of Block 48.16, Lot 117.27 (aka “Skate Park site”)

10. The Township has assumed certain obligations with regard to providing affordable housing
through means other than inclusionary zoning, as follows:
a. The non-inclusionary compliance mechanisms are as follows:

i. The Township has already extended controls on 72 affordable family for-
sale units as documented in Exhs. C and D to this Agreement. This is
sufficient to receive credits for those units, provided that during the
compliance phase of this matter the municipality demonstrates how it will
fund the financial contributions required with regard to those units.

ii. Affordable family rental units through the development of a 100%
affordable development on a site to be identified and provided by the
municipality

b. Inaccordance with N.J.A.C. 5:93-5.5, the Township recognizes that it must provide
evidence that the municipality has adequate and stable funding for any non-
inclusionary affordable housing developments and compliance mechanisms. The
municipality is required to provide a pro forma of both total development costs and
sources of funds and documentation of the funding available to the municipality
and/or project sponsor, and any applications still pending. In the case where an
application for outside funding is still pending, the municipality intends to provide

N E g STa‘bRa_a‘l‘teTﬁatWéﬁdmmﬁaé_aﬁméblémmg_dmlﬁﬁéi‘"f'e"é"s' ormunicipal
bonding, in the event that the funding request is not approved. The Township will
meet those obligations in accordance with the deadlines established by paragraph
7 of this Agreement and prior to the compliance hearing in this matter.

c. In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments and
compliance mechanisms, a construction or implementation schedule, or timetable,
shall be submitted for each step in the development process: including preparation
of a site plan, granting of municipal approvals, applications for State and Federal
permits, selection of a contractor and construction. The schedule shall provide for
construction to begin by June 30, 2021. The municipality shall indicate the entity
responsible for undertaking and monitoring the construction and overall
development activity. The Township will meet those obligations in accordance with
the deadlines established by paragraph 7 of this Agreement and prior to the
compliance hearing in this matter.

11. The Township agrees to require 13% of all units referenced in this Agreement, excepting

those units that were constructed or granted preliminary or final site plan approval prior to
July 1, 2008, to be very low income units, with half of the very low income units being

{A1056702.1 }
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available to families. The Township will demonstrate how it will comply with this
requirement during the compliance phase of this matter.

12. The Township shall meet its Third Round Prospective Need in accordance with the
following standards as agreed to by the Parties and reflected in the table in paragraph 7
above:

a. Third Round bonuses will be applied in accordance with N.J.A.C, 5:93-5.15(d).

b. At least 50 percent of the units addressing the Third Round Prospective Need,
including unmet need, shall be affordable to very-low-income and low-income
households with the remainder affordable to moderate-income households.

c. Atleast twenty-five percent of the Third Round Prospective Need, including unmet
need, shall be met through rental units, including at least half in rental units
available to families.

d. At least half of the units addressing the Third Round Prospective Need in total,
including unmet need, must be available to families.

e. The Township agrees to comply with an age-restricted cap of 25% and to not
request a waiver of that requirement. This shall be understood to mean that in no
circumstance may the municipality claim credit toward its fair share obligation for
age-restricted units that exceed 25% of all units developed or planned to meet its
cumulative prior round and third round fair share obligation, including unmet need.

13. The Township shall add to the list of community and regional organizations in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network, the
Morris County Chapter of the NAACP, Newark NAACP, East Orange NAACP, Housing
Partnership for Morris County, Community. Access Unlimited, Inc., Northwest New Jersey
Community Action Program, Inc. (NORWESCAP), Homeless Solutions of Morristown, and
the Supportive Housing Association, and shall, as part of its regional affirmative marketing

“strategies during its implementation of the affirmative marketing plan, provide notice to
those organizations of all available affordable housing units. The Township also agrees
to require any other entities, including developers or persons or companies retained to do
affirmative marketing, to comply with this paragraph.

14. All units shall include the required bedroom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls, N.J.A.C. 5:80-26.1 et. seq. or any successor regulation, with the
exception that in lieu of 10 percent of affordable units in rental projects being required to
be at 35 percent of median income, 13 percent of affordable units in such projects shall
be required to be at 30 percent of median income, and all other applicable law. The
Township as part of its HEFSP shall adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guidelines developed by the
Council on Affordable Housing (“COAH") to ensure that this provision is satisfied. Income
limits for all units that are part of the Plan required by this Agreement and for which income
limits are not already established through a federal program exempted from the Uniform
Housing Affordability Controls (“UHAC”) pursuant to N.J.A.C. 5:80-26.1 shall be updated
by the Township annually within 30 days of the publication of determinations of median
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income by the United States Department of Housing and Urban Development (‘HUD”) as
follows:

a. Regional income limits shall be established for the region that the Township is
located within (i.e. Region 2) based on the median income by household size,
which shall be established by a regional weighted average of the uncapped
Section 8 income limits published by HUD. To compute this regional income limit,
the HUD determination of median county income for a family of four is multiplied
by the estimated households within the county according to the most recent
decennial Census. The resulting product for each county within the housing region
is summed. The sum is divided by the estimated total households from the most
recent decennial Census in the Township’s housing region. This quotient
represents the regional weighted average of median income for a household of
four. The income limit for a moderate-income unit for a household of four shall be
80 percent of the regional weighted average median income for a family of four.
The income limit for a low-income unit for a household of four shall be 50 percent
of the HUD determination of the regional weighted average median income for a
family of four. The income limit for a very low income unit for a household of four
shall be 30 percent of the regional weighted average median income for a family
of four. These income limits shall be adjusted by household size based on
multipliers used by HUD to adjust median income by household size. In no event
shall the income limits be less than those for the previous year.

b. The income limits attached hereto as Exh. E are the result of applying the
percentages set forth in paragraph-(a) above to HUD's determination of median
income for FY 2018, and shall be utilized until the Township updates the income
limits after HUD has published revised determinations of median income for the
next fiscal year.

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Township
annually by taking the percentage increase of the income limits calculated
pursuant to paragraph (a) above over the previous year's income limits, and
applying the same percentage increase to the Regional Asset Limit from the prior
year. In no event shall the Regional Asset Limit be less than that for the previous
year.

©T T TdT “TheParties agree to request the Court prior to or at the faiméess hearing in this
matter to enter an order implementing this paragraph of this Agreement.

15. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.S.A. 52:27D-311a and -311b and all other applicable law.

16. As an essential term of this Agreement, within one hundred and fifty (150) days of Court's
approval of this Agreement, the Township shall introduce and adopt an ordinance or
ordinances providing for the amendment of the Township’s Affordable Housing Ordinance
and Zoning Ordinance to implement the terms of this Agreement and the zoning
contemplated herein and adopt a Housing Element and Fair Share Plan and Spending
Plan in conformance with the terms of this Agreement.

17. The Parties agree that if a decision of a court of competent jurisdiction in Morris County,
or a determination by an administrative agency responsible for implementing the Fair
Housing Act, or an action by the New Jersey Legislature, would result in a calculation of
an obligation for the Township for the period 1999-2025 that would be lower by more than
twenty (20%) percent than the total prospective Third Round need obligation established

{A1056702.1 }
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in this Agreement, and if that calculation is memorialized in an unappealable final
judgment, the Township and FSHC will consent to amend the judgment in this matter to
reduce the Township’s fair share obligation accordingly. Notwithstanding any such
reduction, the Township shall be obligated to adopt a Housing Element and Fair Share
Plan that conforms to the terms of this Agreement and to implement all compliance
mechanisms included in this Agreement, including by adopting and retaining any site
specific zoning adopted or relied upon in connection with the Plan adopted pursuant to
this Agreement; taking all steps necessary to support the development of any 100%
affordable developments referenced herein; maintaining all mechanisms to address
unmet need; and otherwise fulfilling fully the fair share obligations as established herein.
The reduction of the Township’s obligation below that established in this Agreement does
not provide a basis for seeking leave to amend this Agreement or seeking leave to amend
an order or judgment pursuant to R. 4:50-1. If the Township prevails in reducing its
prospective need for the Third Round, the Township may carry over any resulting extra
credits to-future rounds in conformance with the then-applicable law.

18. The Township shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Court, and reserves the right to seek approval
from the Court that the expenditures of funds contemplated under the Spending Plan
constitute “commitment” for expenditure pursuant to N.J.S.A. 52:27D-329.2 and -329.3,
with the four-year time period for expenditure designated pursuant to those provisions
beginning to run with the entry of a final judgment approving this settlement in accordance
with the provisions of In re Tp. of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442
N.J. Super. 563). On the first anniversary of the execution of this Agreement, which shall
be established by the date on which it is executed by a representative of the Township,
and on every anniversary of that date thereafter through the end of the period of protection
from litigation referenced in this Agreement, the Township agrees to provide annual
reporting of trust fund activity to the New Jersey Department of Community Affairs, Council
on Affordable Housing, or Local Government Services, or other entity designated by the
State of New Jersey, with a copy provided to Fair Share Housing Center and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, Council on Affordable Housing, or Local Government
Services. The reporting shall include an accounting of all housing trust fund activity,

— ~~~including the source and-amount of funds collected and the amount and purpose for which

any funds have been expended.

19. On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, the Township agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
posting on the municipal website with a copy of such posting provided to FSHC, using
forms previously developed for this purpose by the COAH or any other forms endorsed by
the Special Master and FSHC.

20. The Fair Housing Act includes two provisions regarding action to be taken by the Township
during the ten-year period of protection provided in this Agreement. The Township agrees
to comply with those provisions as follows:

a. For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 52:27D-313, the Township will post on its municipal website,
with a copy provided to Fair Share Housing Center, a status report as to its
implementation of the Plan and an analysis of whether any unbuilt sites or
unfulfiled mechanisms continue to present a realistic opportunity and whether any

{A1056702.1 }
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mechanisms to meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municipality,
with a copy to FSHC, regarding whether any sites no longer present a realistic
opportunity and should be replaced and whether any mechanisms to meet unmet
need should be revised or supplemented. Any interested party may by motion
request a hearing before the Court regarding these issues.

b. For the review of very low income housing requirements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, the Township will post on its municipal website, with a copy
provided to FSHC, a status report as to its satisfaction of its very low income
requirements, including the family very low income requirements referenced
herein. Such posting shall invite any interested party to submit comments to the
municipality and FSHC, on the issue of whether the municipality has complied with
its very low income housing obligation under the terms of this settlement.

21. FSHC is hereby deemed to have party status in this matter and to have intervened in this
matter as a defendant without the need to file a motion to intervene or an answer or other
pleading. The parties to this Agreement agree to request the Court to enter an order
declaring FSHC is an intervenor, but the absence of such an order shall notimpact FSHC's
rights.

22. The parties will request that the Court conduct the review and approval of this Agreement
and compliance with the Agreement and applicable law as follows:

a. The fairness of this Agreement must be evaluated by the Court in accordance with
Morris Cty. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 367-69 (Law
Div. 1984), aff'd 0.b., 209 N.J. Super. 108 (App. Div. 1986), and East/West Venture
v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996).

b. The parties will request that this Agreement be the subject of two hearings. The
first hearing will evaluate the fairness of the present and prospective need
obligations assigned to the municipality; the RDP; and all compliance mechanisms
intended to satisfy the RDP and address unmet need, with the exception of the 74-

T T T T unit 1100% affordablefamily Tental-development on a site to bé identified and
provided by the municipality. Upon approval of this Agreement at the first hearing,
FSHC shall sign a Stipulation of Dismissal with Prejudice and Without Costs in that
litigation styled Fair Share Housing Center, Inc. v. Township of Chatham, County
of Morris, State of New Jersey, Superior Court of New Jersey, Law Division, Morris
County, Docket No. MRS-L-000234-18. The parties agree to request that the
Court schedule the first hearing to occur in February 2019.

c. The second hearing will be a fairness hearing and a compliance hearing, with the
fairness review at the second hearing being limited to the 74-unit 100% affordable
family rental development on a site or sites to be identified and provided by the
municipality. The parties agree to request that the Court schedule the second
hearing to occur in July 2019.

d. The Township shall present its planner as a witness at the hearings scheduled to
evaluate fairness and compliance.

e. The parties agree to support this settlement at the fairness hearing.

{A1056702.1 }
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f. As part of the order finding that the municipality has complied with the terms of this
Agreement and taken all necessary steps, following the second hearing, the
parties contemplate the municipality will receive “the judicial equivalent of
substantive certification and accompanying protection as provided under the FHA,”
as addressed in the Supreme Court’s decision in In re N.J.A.C. 5:96 & 5:97, 221
N.J. 1, 36 (2015). The “accompanying protection” shall remain in effect through
July 1, 2025.

23. The Township agrees to pay FSHC’s attorneys fees and costs in the amount of $15,000
within forty-five (45) days of the Court’s approval of this Agreement pursuant to a duly-
noticed fairness hearing. By separate agreement between the Township and Southern
Boulevard Urban Renewal, LLC, this fee is to be paid within thirty (30) days of the Court's
approval of components of this Agreement following the first hearing. In the event
Southern Boulevard Urban Renewal, LLC, does not pay the fees to FSHC within thirty (30)
days of the approval of this Agreement by the Court following the first hearing, the
Township agrees to pay that amount to FSHC within fifteen (15) days of a request being
made by FSHC to the Township.for the funds.

24. If an appeal is filed of the Court's approval or rejection of this Agreement, the Parties agree
to defend the Agreement on appeal, including in proceedings before the Superior Court,
Appellate Division and New Jersey Supreme Court, and to continue to implement the
terms of this Agreement if the Agreement is approved before the Law Division unless and
until an appeal of the Law Division’s approval is successful, at which point the Parties
reserve their right to rescind any action taken in anticipation of the Law Division's approval.
All Parties shall have an obligation to fulfill the intent and purpose of this Agreement.

25. This Agreement may be enforced through a motion to enforce litigant’s rights or a separate
action filed in Superior Court, Morris County.

26. Unless otherwise specified, it is intended that the provisions of this Agreement are to be
severable. The validity of any article, section, clause or provision of this Agreement shall
not affect the validity of the remaining articles, sections, clauses or provisions hereof. |f

T Tany section of this Agreement shall"be adjudged by a court to be invalid, illegal, or
unenforceable in any respect, such determination shall not affect the remaining sections.

27. This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

28. This Agreement may not be modified, amended or altered in any way except by a writing
signed by each of the Parties.

29. This Agreement may be executed in any number of counterparts, each of which shall be
an original and all of which together shall constitute but one and the same Agreement.

30. The Parties acknowledge that each has entered into this Agreement on its own volition
without coercion or duress after consulting with its counsel, that each party is the proper
person and possess the authority to sign the Agreement, that this Agreement contains the
entire understanding of the Parties and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

{A1056702.1 )
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31. Each of the Parties hereto acknowledges that this Agreement was not drafted by any one
of the Parties, but was drafted, negotiated and reviewed by all Parties and, therefore, the
presumption of resolving ambiguities -against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (i) it has been represented by
counsel in connection with negotiating the terms of this Agreement; and (ii) it has conferred
due authority for execution of this Agreement upon the persons executing it.

32. Any and all Exhibits attached to this Agreement are hereby made a part of this Agreement
by this reference thereto. Any and all Exhibits now and/or in the future are hereby made
or will be made a part of this Agreement with prior written approval of both Parties.

33. This Agreement constitutes the entire Agreement between the Parties hereto and
supersedes all prior oral and written agreements between the Parties with respect to the
subject matter hereof except as otherwise provided herein.

34. No member, official or employee of the Township shall have any direct or indirect interest
in this Agreement, nor participate in any decision relating to the Agreement which is
prohibited by law, absent the need to invoke the rule of necessity.

35. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the date upon which all of the Parties hereto have executed and
delivered this Agreement.

36. All notices required under this Agreement ("Notice[s]") shall be written and shall be served
upon the respective Parties by certified mail, return receipt requested, or by a recognized
overnight or by a personal carrier. Delivery shall be affected as follows, subject to change
as to the person(s) to be notified and/or their respective addresses upon ten (10) days
notice as provided herein:

TO FSHC: Kevin D. Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002

— ~Phoner (856)665-5444
Email: kevinwalsh@fairsharehousing.org

TO THE TOWNSHIP: Albert E. Cruz, Esq.
DiFrancesco, Bateman, Kunzman, David, Lehrer, & Flaum, P.C.
15 Mountain Boulevard
Warren, New Jersey 07059
Email: acruz@newjerseylaw.net

WITH A COPY TO THE
TOWNSHIP CLERK: Greg LaConte, Township Clerk
58 Meyersville Road
Chatham, NJ 07928
Email: glaconte@chathamtownship.org

{A1056702.1 }
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WITH A COPY TO THE

TOWNSHIP

ADMINISTRATOR: Thomas Ciccarone, Township Administrator
58 Meyersville Road
Chatham, NJ 07928
Email: tciccarone@chathamtownship.org

Please sign below if these terms are acceptable.

D. Walsh, Esq.
Counsel for intervenor/Interested Party
Fair Share Housing Center

On behalf of the Township of Chatham, with the authorization
of the governing body:

{A1056702.1 }
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List of Exhibits

Exhibit Document

A Portion of original Vernon Grove Condominium Master Deed
with thirty (30) vear affordable housing deed restriction recorded on
September 24, 1986 in Book 2889, beginning at Page 661

B Vacant Land Analysis prepared by Francis J. Banisch, Ill, PP/AICP

C Amendment to Vernon Grove Condominium Master Deed Extending
Affordability Controls Thirty Years from September 24, 2016 recorded
on May 1, 2018 in Book 23336, beginning at Page 727

D Partial Judgment on Partial Fairness Hearing filed on May 4, 2018

E 2018 Affordable Housing Regional Income Limits by Household Size
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Exhibit A: Portion of original Vernon Grove Condominium Master Deed with thirty (30)
year affordable housing deed restriction recorded on
September 24, 1986 in Book 2889, beginning at Page 661

{A1056702.1 }



= yo s o te= . +

MASTER DEED

FoRrR

VERNON GROVE CONDOMINTUM
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nothing contained in thig paragraph or slsewhere in this Master
Deed shall be deemed to constitute » submission of the

Remaining Property or any portion thereof to the Condominiom
Act,

ARTICLE 17

COVENANTS AND RESTRICTIONS

1. Each Condominium Unic Owner, by virtue of his .
being the owner of & Unit in the Condominium, and sach owner of
other real property within the Comounity, by virtue of such
ownership, will automatically bacone a menmbar of the Compunity
Association and does bereby covenant and agree to be bound by
all of the provisions contained in the Condominium Documents
including, but not limiced to, the By~Lawas of the Compunity
Assoclacion, as such docunents Preseatly exist or as they may
be tpended in the future.

2. HNo Condominium, no Condominiun Association, no
Condominium Unit Owner, no real estate owner, apd no tenants in
common ak hereinafter provided, within the Communfty, shall
torminate jtw or their respective membership in the Communi by
Assoclation, and unless and until such termination is approved

Condoninium Unit Owners in each and every of the condonini ups
in the Community ninety (903%) percent of such renl estate
owners and ninety (S03) percent of such tenants in common
within the Community. .

3. Each Condominium Unit Owner, by virtue of his
being the owner of a Unit in the Condominium, does hereby
covenant and agree to be bound by all of the restrictions,
rules and regulations established by the Glenwood Housing
Corporation including, without linitatfon, those provisions
contained in the Glenwopd Housing Corporation's Procedures for
Selection and Resale, as such docuzent presantly exiscs or as
it msy be amended from time to time. The provisions af such
Procedures for Selection and Resale, which is included as a
part hereof as Exhibit "I", inelude without limitation
eligibility criteria for the selection of purchasers of Units,
reatrictions on pricing ang rental of Units and resale
restrictions and reguirements. Swoeh restrictions shall run for
a period of thircy {30) Years following the recording of this
Master Deed.

4. None of the provisions ¢f any of the Condominium
Documents shall te altered, amended or modified except by auch
Rrocedure as may be speciffed in such dozupent or, in the
absence of any such specified procedure, by a vote of not less

500 Ra03 e 'YU3

= DR e o TR 9
Chalie ARtas e ==
—




T e L e R e T = = TS o o =
e P e S R T e e D e I T T S TR L e S T S R LN ST T Tty 0 O B o o o Wy W e e A S A e A i T e e R R PSS
: SYF TN : P lET e AR T e e T T MCPrTaLS

than two~thirds {2/3) of the Unit Owners and two-thirds [2/3)
of much rmwal astate owners, and two-thirda (2/3) of tha tenants
in conmon as hereinaftar set forth; provided, howaver, only the
Unit Owners of the Condominiuwm shall, except as may otherwise
ve reasonably required in order to waintain community-wide
uniformity, have thes right to adept and effect any alteration,
amendment, oxr modification which pertains solely to the
Condoninium.

5. The rights, reatricticns, licenses, privileges,
benefits and burderns setablished by and vnder this Article of
the Master Daed gshall bea perpstual, except that the
restrictions on resale and leaaing contained in Glenwsood
Housing Corporatlon's Procedures for Selsction and Resale shall
expire on the thirty-first anniversary of the recording of this
Mapter Deed, and shall run with the land. They shall contipue
as gtated for as long as any portion of the Condominium
Property remains subject to the provislons of the Condominiuw
Act. All of the provisions thaereof shall be binding upon and
shall inure to the benefit of the owner of all or of any part
thereot or interest tharein, and his hairs, executors,
adminietrators, successors and assiqgna, but tha sawme are not
intended to create nor ahall they bes construed as creating any
rights in or for the henefit of the general public.

Upon removal of all or any portion of the Condominium
Property from the proviamions of sald Act, Unit Owners of the
Condopiniua so removed shall continuez to be mexbers o¢f the

.Community Association in all respects including, but not

iinited to, the maintenance and nanagement -of all Community
Pacilities administered by the Community and their
proportionate contribution’ toward the maintenance, repalr and
replacoment of such Compunity Facilities, Upon dissolution of
the Community Association under the corporate laws of the State
of Hew Jersecy all proparty of the Communilty Association shall
be distributed in the manner set forth in the By-Laws thereof
at the same may exist at such time.

Notwithstanding the foregoing, as long as Comauanity
Facilities of the type describaed herein owned and/or operated
by tha Community Association remain in operation, there shall
be an associatlion, incorporated or unincorporated, which schall
maintain, manage and operate such Community Facility in the
pays manner as though the users therwof were subject to the
provisions of the Condowinium Aet. To effectuate the
foragoing, such users shall form an asnoclation, which
asascciation to the axtent practicable shall have all of the
powers attributed to an association of Unit Owners under the
Condominium Act.. All the yights, restrictlons, 1licensas,
privileges, benefits and burdens established by this instrument
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R shall, to the extent applicable to auch Asgoclation, remain in
- f2ll force and affact.

6. The Condeminium is subject to all covenants,
restrictions and ansements of record, zoning and other
munici{pal and othar governmental ordinances and ragulacions and
to the following restricrions:

! {a) Each af tha Units nay be used only as a privata
residence for a single Eamily by the Unit Owner thereof or by
hie permicted lessees and the members of sald leansae's
lmuadiate family subject, however, to applicable goVernmental
ragulations and the By-Laws and Rulaes and Regulations of the
Condominium Association and the Communi ty Aagoclation.
Notwithatanding the foregoing, tha Developer way, without the
poernission of the Board of Trustees, retain one or more Units
for use as podols, sales and administrative offices in
connection with the sale or rental of the Units, All such use

= 0 will verminate no later thap April 30, 1989, BSuch retention
and uge by the Developer will not create any right of Board of
Truatee membership beyond the phase out of Developer membershi P
on the Board set forth in the By~Laws of the Condominium
Annoclation.

(b) to clothes poles or lines. shall be ipstalled or
maintained in the Common Elementts or Limited Common Elements.

(e) %o animzls, livestack or poultry of any kind
shall be rafsed, bred or kept in. any Unit or ln the Cokron
Elements. Dogs, cats or other household pats are permicted,
Nok to exceed two per Unit, provided that they are not kept,
bred or maincained for any conmercial purpose and that they are
Nhoused within the Unit., No outajde animal pens or yards shall
be permitted: all walking pets must be leashed and all ocher
pets must be in an enclosed cage or ather contalner whenever
thay are anywhere on the Community Property outside of the Unic
of their owner. Each Unit Owner is rasponsible for propecly
dlsponing of any excrement from his pet.

L4

= (d8) Mo trailer, rractor laxcept a small garden
traceor), truck {(commercial or unregistered), wobile home,

. recreation vehicle, boat trailer or the like shall be sctored or
housed on the Candominiun Property. &A1l vehicles on the
Property must be kep: in operable condition and have current
plates and inspectinn stickers,

{e) Uo portion of the Common Flewments or other
porefon of the Condominium Property shall be used or maintained
for the dumping of rybbish or debris. Trash, garbage or athar
waste shall be kept in sanitary containers on the Property for !
° weekly or more frequent collection.

.
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(£) No exterior loudspeakers other than as contained
in portabla radics or television sats shall be permitted. No
unshislded floodlights shall be installed in any exterior area
of any Unit.

{g) Ko buainess, trade or profession ghall be
condugted in any Unit without the prior approval of all
pnunicipal and other governmental bodies having jurisdiction
over such mattera. In the event formal approval is obtaiged
fox any such proposed use, the Unit so affected shall in all
events be restricted to the office of that of a physician,
dentlst or other practitionsr of the healing arts and sciences,
attorney at law, accountant. profesaiconal engineer, architect
or artist, and tha usa of the Property for any such purpose
shall be restricted to not more than fifty percent [503) of the
livable area of the Unit; and no exterior sign shall be erected
or displayed axcept one nonilluminated sign, which shall bes no
larger than eight inches in height and thirty inches in length.

[ (h) .Ho external or visinle radio, televieion, ar any
type of communication aerial shall be installed or affixed on
or ahout the exterior of any Building constructed Or erscted on
the Property or elaswhere on such Property without the prior
written consent of the Asgociation.

(1) No signs of any kind ashall be permitted upon the
Property except as provided in section (g) above.

{3} 1In order to provide an orderly procedure ln the
ciso of title transfers and ko assist in the maintenance of a
current, up-to-date roster of Unit Owners, the Owner of a Unit
shall give the Secretary of the Condominium Asgociation timely
potice of his intant to list his Unit for sale and upon closing
of title, the Unit Owner shall forthwith notlfy such Secretary
of the nawmes and home addresses pf tha purchasetrs and thelr
inatitutional mortgage lender, if any.

. (x) Na Unit Owner or occupant shall build, plant or
matntain any matter or thing upon, in, over or uader the Common
Elements without the prior written consent of the Association.

- 1) No Unit Ownar or gccupant shall burn, chop or cut
anything on, over or above the Common Elements.

(m) Unit Owners shall not have any right to paint or
otherwise decorate or change the appearance of any portion of
the exteriozr of any Building.

{n) To the extent that equipment, facilities and
tixtures within any Unit(s) shall be connected to similar
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equipment, facilities or fi{xtures affecting 'or serving other
Unit{s} or the Common Elementxz, then the use thereof by the

individual Unit Owners shall be subjlect to the By-Laws and the
Rules ang Regulations of the Association,

(a) Nothing shall be done or kept In any Unit or in
or upon the Comoon FKlements which will increase tha ratas of
ineurance of the Building{s) or the contents thereof bayond the
rates applicsble for Units without the prior written conment of
the Association. No Unit Ownex ohall porolt anything to be
done or kept in his Unit or in or upon the Copmon Elements
waleh will regult in the cancellation of insurance on any of
the Buildings or the contents theraof or which will be in
violation of any law,

(p) Ho noxious or offensive activities shall ba
carried on, In vr upon the Common Elements or in any Unit nox
shall anything be done therein either willfully or negligently
which may be or bocons an annoyance or nuisance to the othar
residanta in the Condominium.

{a) No immoral, improper, offensive or unlawful use
shall be made of any Unit; and all valid laws, zoning
ordinances and regulations of all governkental bodies having
Juriesdietion thereof shall be observed.

{r) Wothing shall be done to any Unit or on or in the
Common Elements which will impair the struceural integrity of
any Building or which will structurally change a Building. No

* Unit .Osmar (other than the Developer) may make any structural

additions, alterationa or inprovements in or to hias Unit or in¢
or to the Common Elements-without the prior written approval of
the Association ot impair any easement without the prior
written conaent oF the Association. The Board of Trustees of
the Aasociation shall have the obligation to anaswer any written
request received by It from a Unit Owaer for approval of a
proposed structural addition, alteration or improvement in auch
Unit Owner's Unit within forty-five (45) days after receipt of
such request and fajlure to do so withla the stipulaced tine
ehall constitute a consent to the proposed structural addition,
alteration or improvement. Any application to any municipal
authority for a permit to wake an addition, alteration or
improvenant in or ta any Unit must be approved by the
Association and, if approved, shall be executed by the Board of
Trustaes of the Association and may then be sbbmitted by the
Unit Owner. Such approval, however, shall not incur any
liability on the part of the Assoclation to any contractor,
pubcontractor or materialman on account of such addition,
alteration or improvement, or to any person having any claim
for injury to person or damhge to property arising therefrom.
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The Unit Owner shall furnish the Aasociation with a copy of any
Buch permir which he has procured. The provimiens of this
subparagraph (r) shall not apply to Unsold Units until such
Unwold Units have been {nltially sold and conveyed by the
Developar. -

{s) Draperies, blinds, curtaing or other window
coverings must be installed by each Unit Ownex on all windows
of his Unit and must be maintained in said windows at a))
tines. ALl floor areas inm a Unit must be covered by padding,
carpating, area rugs, tila or Linoleun of & mize and quality
reasonably acceptable to the Association, Thege proviaiona
aball not apply to any Unit{s) ownad by the Developer.

(t) 'The Common Elements shall be used only for the
furaishing of the services and facilities for which they are
reasonably intended and suited and which are incident to tha
use and occupancy of tha Units,

accordance with the Glanwood Housing Corporation’s Procaduxres
for Belection and Resale, the Mantar Deed and By-Laws of the
Condominium Association, and the By-Laws of the Comannity
hasociation. Eligibility criteria for renters shall be the
pame a3 for the selection of injitial purchasers purasuant to the
proviaions of the Glenwood Housing Corporation's Procedures for
Selection and Resale,

In addition to the foregoing restrictions, no Unit
owner may leage less than an entire Unit, Further, the right
to leage a Unit is conditioned on sald Lease being in writing
and expressly made subject to all provisions of this Magter
Deed, the By-laws of the Assoclations, the Glenwood Houaing
Corporation's Procedures for Selection and Resale and all other
Condominium Documents as defined.herein, including the right of
amendment reserved to Developer herein, and provided further
that any failure of the Lessee to fully comply with the terms
2nd conditions of such documencs shall constitute a default
under the Lease.

In the event a tenant of a Unit defaulte under his
loase by failure to comply with the provisions of thig Master
. Peed or any of the other Condominfun Docuoments, then, in
. addition to all other remedies which it may have, the
Condominium Association shall notify the Unit Owner of such
default(s) and devand that the same be cured through the Unit
Owner's efforts within thirty {30) days after suych notica. It
any such default i{s not cured within said thirty (30) day
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period, then the Unit Owner shall immediately thersafter, at
his own cost and expense, institute and diligently prosecute an
eviction actfon againgt his tenant an account of such
defaulc(s). Such action shall not be compromised or settled
without the prior written consent of the Association. In the
event the Unit Owner fails to fulfill the foregoing obligntion,
then the Association shall have the xight, but not the duty, to
institute and prosecuts such action as attorney-in-fack for the
Unit Owner and at the Unit Ownex's sole coat and eXpénse,
including all leqal fees incucred. Said costs ana expensan
ehall be deemed to constitute a lien on the particular Unir
involved, and collection thersof ®ay be enforcad by the
Asgociation In the same manner as tha Apsociation in entitied
to enforce collection of Common Expanses. Dy acceptanca of a
deed to any Unit, each and every Unit Owner does thareby
autopatically apd irrevocably nome, constiture, appoint and
conflrm the Assoclation as hig attornoy-in-fact for the
purposes described in this subparagraph (u},

(v} Each Unit Owner shall have the right to mortgage
or encumber his Unit in accordance with the By-Lawx of the
Condoninium Association.

(w) AL Property taxes, special assessments and other
charges fnposed by any taxing authoricy are to be separately
assensed againgt and collected on each Unit as & single parcel
as provided in the Condominium Act. In the event that for any
yenr such taxes are not separately taxed to each Unit, but are

- kaxed on the Property as a whole, then each Unit Owner shall
pay his proportionate share thexeof in accordance with his
proportionate undivided percentage lnterast in the Common
Elements.

(%} Each Unit Owner shall pay for his own telaphone
and other utilitles, if any, which are separately metered or
billed to each user by the respeactive utility company.
Utilitiea which are not separately metered or billed shall be
treated as part of the Common Expenses.

(y) UNozhing contained in any provision of this
Article or any other provisions of this Master Deed shall
prohibit or impair the ¢stablishment by the Condominiun
Association and/or the Community Association, in conformicy
with the Condominium Documents, of other or different covenants
and/or restrictions as may from time to time appear proper,
hecesgary or desirable in the managewent of the Condominium.

23
s00: 2889 26 7C9

e e -

R e




{A1056702.1 }

Exhibit B: Vacant Land Analysis prepared by
Francis J. Banisch, lll, PP/AICP
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Exhibit C: Amendment to Vernon Grove Condominium Master Deed Extending
Affordability Controls Thirty Years from September 24, 2016 recorded on
May 1, 2018 in Book 23336, beginning at Page 727

{A1056702.1 }



Morris County Recording Cover Sheet

Honrable Ann F. Grossi, Esq.
Morris County Clerk

Offfcial Use Only - Realty Transter Fee

MORRIS COUNTY, NJ

Ann F. Grossi

AMND-OR BOOK 23336 PG 727

RECORDED 05/01/2018 10:45:52

FILE NUMBER 2018023696

RCPT # 1348458; RECD BY: SKEEFE eRecord
RECORDING FEES 80.00

INDEX FEE

Official Use Only - Barcode

Date of Document: Type of Document:
2017-09-19 AMENDMENT TO MASTER DEED
Flrst Party Name: Second Party Name:

Vernon Grove Condominium Association, Inc.

Vernon Grove Condominium Assaciation, inc,

Additional Partles:

THE FOLLOWING SECTION IS REQUIRED FOR DEEDS ONLY

Block:

Lot:

Municipality:

Conslderation:

Mailing Address of Grantee:

THE FOLLOWING SECTION IS FOR ORIGINAL MORTGAGE BOOK & PAGE INFORMATION FOR AN ASSIGNMENT,
RELEASE, OR SATISFACTION OF A MORTGAGE OR AN AGREEMENT RESPECTING A MORTGAGE

Original Book:
2889,

Original Page;
881,

MORRIS COUNTY RECORDING COVER SHEET
Please do not detach this page from the original document as It contains important recording information and
Is part of the permanent record.

WARNING: Information contained on the Recording Cover Sheet must exactly match the Information within the
attached document or the document will be rejected and returned.




AMENDMENT TO THE MASTER DEED EXTENDING AFFORDABILITY CONTROLS
THIRTY YEARS FROM SEPTEMBER 24, 2016

Dated: Cl/l‘l/l7

Prepared By:

il

{/ Daniel Barros, Esq.

Record and return to:
Cutolo Barros LLC
151 Highway 33 East, Suite 204
Manalapan, New Jersey 07726
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AMENDMENT TO THE MASTER DEED EXTENDING AFFORDABILITY
CONTROLS THIRTY YEARS FROM SEPTEMBER 24,2016

WHEREAS, the Association was established and exists as a non-profit corporation and by
virtue of a cerfain Master Deed, recorded on September 24, 1986, in the Office of the Clerk of
Morris County in Deed Book 2889, Page 681, ef seq., as may be amended (the “Master Deed”);
and

WHEREAS, Article 30, Section B of the Master Deed provides, in part, that, “[t]his Master
Deed may be amended at any time after the date hereof by a vote of at least two-thirds (2/3) of all
Unit Owners at any meeting of the Association duly held in accordance with the provisions of the
By-Laws of the Association, provided, however, that any such amendment shall have been
approved in writing by each bank, mortgage banker or other institutional holder of a first mortgage
on any Unit, which approval shall not be unreasonably withheld, and provided that any such
amendment shall not impair the property rights of any Unit Owner or be contrary to the
requirements of the Condominium Act, N.J.S.A. 46:8b-1 €L seq., asamended and as the same may
from time 1o time be amended. No amendment shall be effective until recorded in the Office of the
Clerk of Morris County, New Jersey...”: and

WHEREAS, Article 14 of the Master Deed provides, in pertinent part, “[e]ach Owner or
occupant of a Unit shall comply with, and shall assume ownership or occupancy subject lo, law,
rules and regulations of governmental authorities having jurisdiction over the Condominium, the
provisions of this Master Deed, the Articles of Incorporation, the By-Laws and Rules and
Regulations of the Condominium Association and the Community Association and any other
documents, amendments or supplements to the foregoing as deseribed in Article 2 hereof, ”; and

WHEREAS, Article 14 of the Master Deed provides “[ulpon acceptance of a Deed to a
Unit, each Unit Owner shall automatically become a member of the Condominium Association
and the Community Association and shall be a member for so long as he shall hold legal title to
his Unit, subject to all provisions of this Master Deed, the Condominium Act, the Articles of
Incorporation, the By-Laws and the Rules and Regulations which may now or hereafter be
established for or by such Condominium and Community Association.”; and

WHEREAS, Article 17 Section 1 of the Master Deed provides that “{e]Jach Condominium
Unit Owner, by virtue of his being the owner of a Unit in the Condominium, and each owner of
other real property within the Community, by virtue of such ownership, will automatically become
a member of the Community Association and does hereby covenant and agree to be bound by all
of the provisions contained in the Condominium Documents including, but not limited to, the By-
Laws of the Community Association, as such documents presently exist or as they may be amended
in the future.”; and

WHEREAS, Atticle 17 Section 3 of the Master Deed provides that “[eJach Condominium
Unit Owner, by virtue of his being the Owner of a Unit in the Condominium, docs hereby covenant
and agree Lo be bound by all of the reswrictions, rules and regulations established by the Glenwood
Housing Corporation, including, without limitation, those provisions contained in the Glenwood
Housing Corporation’s Procedures for Selection and Resale, as such document presently exists or
as it may be amended from time to time. The provisions of such Procedures for Selection and
Resale, which js included as a part hereof as Exhibit “I", include without limitation eligibility
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criteria for the selection of purchasers of Units, restrictions on pricing and rental of Units and
resale restrictions and requirements. Such restrictions shall run for a period of thirty (30) years
following the recording of this Master Deed.”; and

WHEREAS, Atticle 17 Section 5 of the Master Deed provides that “[t]he rights,
restriction, licenses, privileges, bencfits and burdens established by and under this Article of the
Master Deed shall be perpetual, except that the restrictions on resale and leasing contained in
Glenwood Housing Corporation’s Procedures for Selection and Resale shall expire on the thirly -
first anniversary of the recording of this Master Deed, and shall run with the land. They shall
continue for as long as any portion of the Condominium Property remains subject to the provisions
of the Condominium Act. All of the provisions thereof shall be binding upon and shall inure to
the benefit of the owner of all or of any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns, but the same are not intended to create nor shall they be
construed as creating any rigjhts in or for the benefit of the general public.”;

WHEREAS, Article 24 of the Master Deed provides that “le]ach Owner or occupant of a
Unit shall comply with, and shall assume ownership or occupancy subject to laws, rules and
regulations of governmental authorities having jurisdiction over the Condominium, the provisions
of this Master Deed, the Articles of Incorporation, By-Laws and Rules and Regulations of the
Condominium Association and any other documents, amendments or supplements 1o the
foregoing as described in Article 2M hereof, the Articles of Incorporation, By-Laws and Rules and
Regulations of the Community Association and to the Glenwood Housing Corporation’s
Procedures for Selection and Resale.”; and

WHEREAS, the Board of Trustees of the Association and the Membership decided to
amend the Master Deed as set forth below; and

WHEREAS, a proposed amendment to the Master Deed was placed before the
Membership of the Association for approval; and

WHEREAS, the nccessary quorum of Members was present, either in person or by proxy,
to conduct the meeting; and

WHEREAS, at least two thirds (2/3) of all Members attending a special meeting on
September 19, 2017, either in person or by proxy, did indeed vote in favor of amending the Master
Deed and By-Laws; and

WHEREAS, the Board of Trustees has determined that it is in the best interest of the
Association to have such Amendment recorded in the Morris County Clerk’s Office, the
Amendment is now hereby submitted for recording in the Morris County Clerk’s Office.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Members of the Association voted to amend and did so amend Article 17.3 of the
Master Deed to read as follows, with the amended language being set forth in bold:

Each Condominium Unit Owner, by virtue of his being the Owner
of a Unit in the Condominium, does hereby covenant and agree to
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be bound by all of the restrictions, rules and regulations established
by the Glenwood Housing Corporation, including, without
limitation, those provisions contained in the Glenwood Housing
Corporation’s Procedures for Selection and Resale, as such
document presently exists or as it may be amended from time to
time. The provisions of such Procedures for Selection and Resale,
which is included as a part hereof as Exhibit “I”, include without
limitation eligibility criteria for the selection of purchasers of Units,
restrictions on pricing and rental of Units and resale restrictions and
requirements. Such restrictions shall run for a period of thirty
(30) years from September 24, 2016 and the affordability control
restrictions are extended on each individual Unit in Vernon
Grove Condominium for thirty (30) years from September 24,

2016.
2. All other terms and conditions of the Master Deed and By-Laws remain in full force and
effect.
3. Should any provision hereof be determined to be invalid, the remaining provisions hereof

shall remain in full force and effect.

4, Any provision contained within any previously adopted resolution or amendment of the
Association that conflicts with any provisions set forth herein shall be deemed void and the
provision contained herein shall govern.

IN WITNESS WHEREOF, Vernon Grove Condominium Association, Inc. has caused this
instrument to be executed by its duly authorized representative this _ /O day of
SEPTEH GEr. 2017,

Witness/Attestator Yernon Grove Condominium Association, Inc.
[complete below] [complete below]
Signatfire:! 2 N L™ « ./ Signature;

Name: Jevaicme kzﬂew,ﬂ Name: t / ;
Awseen Vezzos;- Coaza

Title: Secretary Title: President

Date: (m] 9 _/{d] 49 /[y) 20L7  Date:[m] 9 /{149 /[yleLod 7
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CORPORATE ACKNOWLEDGMENT

STATE OF NEW JERSEY )
): 8S.

COUNTY OF Mortis )

[ CERTIFY that on the Z9 day of Segpzenss?, 2017,  [print]
(=R vy personally appeared before me and this person acknowledged
under oath, to my satisfaction, that:

(a)  this person is the Secretary of Vernon Grove Condominium Association, Inc, a non-profit
corporation of the State of New Jersey, named in this document;

(b)  this person signed this document as attesting witness for the proper corporation officer who
is [print) . 051 -Cerzp, the President of the corporation;

(¢)  this person knows the proper corporate seal of the corporation and the proper corporate
seal was affixed; and

(@)  this document was signed and delivered by the corporation as its voluntary act and deed by
virtue of authority from its Board of Trustees.

5 -y
- J b
Signatifes,_\L xx_g\sﬂ‘(k \\—L«’\.L.Ol ¢

Name: Teywiree. ¥ Kerwo

Title: Secretary

[notarize]
Signed and sworn before me on

S@ﬂf‘m 19™ o
s .
Houdy E. )

_ NOTARY.PUBLIC OF NEW JERSE

Wg\mﬁf.cn Expings:
Hotaiy Public'- 81344 of Hiw Jarvey
My Commissian EBxpires May 24, 2021
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Simplifile E-recording Banking Detail
Detail View

Prepared for: Elizabeth Smith

Included Organization: Cutolo Barros, LLC
For the period: 05/01/2018

Account number: NN-TBTR

Report generated: 05/01/2018 09:18 PM MDT

Charges

NAME TYPE PG ENTRY RECORD DATE AMT SF TOTAL

Morris County, NJ

May 1, 2018 |

Master Deed i !

2018490 Amendrnent i the By-Laws AMENDMENT TQ MASTER DEED 6 E2018023596 B23336 P 727 05/01/2018 10:45 AMEDT | 80,004 4504 B4.50

Totals for Morris County, NJ 80.00 | 4.50 84.50

LICENSE AMT SF TOTAL

License and Support Fes | 000 | 205.00#] 295.00
| 29500 | 295.00

Total of All Charges | 80.00 209.50 | 379.50

~ Payments

PAYMENT PROCESSING DESCRIPTION Accoum' # BANK DATE AMT SF TOTAL

Simplifile ACH. Gutolo Barros LLC Operaling Account _ License e 0510212018 "205.00 5] 295.00

Simplifile ACH; Cutolo Barros LLC Operating Accounl Record | Fnus - """7054 ) N _05/02/2018 4504 8450

Total of All Payments

299,50 | 379.50

Document Count: 1
Package Count: 1

Questions Contact:

Simplifile Support 800.460.5657, option 3
5072 North 300 West

Provo, UT 84604



Simplifile E-recording Banking Detail

Detail View

Prepared for: Elizabeth Smith

Included Organization: Cutolo Barros, LLC

For the period: 05/01/2018
Account number: NJTBTR

Report generated: 05/01/2018 09:18 PM MDT

Charges

NAME TYPE PG ENTRY RECORD DATE AMT SF TOTAL

Morris County, NJ

May 1, 2018 |

Master Deed |

2018.4.30 Amendment lo the By-Laws AMENDMENT IO MASTER DEER 6 E 2018023696 B 2333G P 727 05/01/2018 10:45 AMEDT : 80.004 | 450A4| Ba50

Totals for Morrls County, NJ 80.00 4.50 84.50

LICENSE AMT SF TOTAL

License and Support Fee 0.00 295.00 .Bl 295.00
295.00 | 295.00

Total of All Charges 80.00 299.50 | 370.50

Payments

PAYMENT PROCESSING DESCRIPTION ACCOUNT # BANK DATE AMT SF TOTAL

Simglille ACH; Culolo Barros LLG Oporaling Account _ License s 05/02/2018 _ 000 295005 295.00

Simplifle AGH: Gutalo Barros | LG Operating Account  Alecord Feas R = 7054 05/02/2018 | 80004 4504| 8450

Total of All Payments 80.00 29950 [ 379.50

Document Count: 1
Package Count: 1

Questions Contact:

Simplifile Support 800.460.5657, option 3
5072 North 300 West

Provo, UT 84604
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Exhibit D: Partial Judgment on Partial Fairness Hearing
filed on May 4, 2018 -

December 13, 2018
Page 17




MRS L 001659-15  05/04/2018 Pg 1 of 3 Trans ID: LCV2018787464

Steven A. Kunzman, Esq. (Atty LD. # 012731981) F ’ !~~ E D

Our File No.: C22172 May 04
ey
DIFRANCESCO, BATEMAN, KUNZMAN, (Dw

DAVIS, LEHRER & FLAUM, P.C. Matyann Nerpaary
15 Mountain Boulevard JS.C.
Watren, New Jersey 07059

Tele: 908-757-7800

Attorneys for Township of Chatham

~ :SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE TOWNSHIP  :LAW DIVISION: MORRIS COUNTY

OF CHATHAM FOR A JUDGMENT :DOCKET NO.: MRS-L-1659-15
OF COMPLIANCE OF ITS THIRD ;
ROUND HOUSING ELEMENT AND : (MOUNT LAUREL)
FAIR SHARE PLAN : :
Civil Action
: PARTIAL JUDGMENT ON

: PARTIAL FAIRNESS HEARING

THIS MATTER having been opened to the Court by DiFrancesco, Bateman, Kunzman,
Davis, Lehrer & Flaum, P.C., attorneys for the Plaintiff, Township of Chatham (“Township”),
(Steven A. Kunzman, Esq., and Albert E. Cruz, Esq., appearing), in the presence of Kevin D,
Walsh, Esq., attorney for interested party, Fair Share Housing Center, Inc. (“FSHC™), and in the
presence of Gregg S. Sodini, Esq., attorney for the Vernon Grove Condominium Association,
Inc. (“Vernon Grove”), and in the presence of the Court-appointed Special Master, Philip B.
Caton, P.P., F.AL.C.P,, (“Special Master”) on a Partial Fairness Hearing for approval of that
Agreement between the Township of Chatham and Vernon Grove Condominium Association,

Inc., last dated March 29, 2018, pursuant to Fast/West Venture v. Borough of Fort Lee, 286 N.J.

Super. 311 (App. Div. 1996); and whereas the Agreement provides that after a Hearing, the

Court may enter an Order approving the Agreement and the Amendment to the Master Deed

{A1035422.1 } sl




MRS L 001659-15  05/04/2018 Pg 2 of 3 Trans ID: LCV2018787464

Extending Affordability Controls Thirty Years from September 24, 2016, in accordance with

East/West Venture, supra, at 326, which held that Mount Laurel! litigation may be settled only

after a finding by the Court that (1) the settlement has apparent merit; (2) notice has been given
to all members of the class and others who have an inierest in the settlement; (3) a hearing has
been conducted on the settlement where those affected have sufficient time to prepare; and (4)
the settlement is “fair and reasonable to members of the protected class,” and the Court having
determined for the reasons set forth on the record at the Partial Fairness Hearing held on May 4,
2018, and memorialized in this Order dated May 4, 20 1}8, and the Court having further heard
testimony of the Township’s Planner, Francis J. Banisch, III, P.P., A.I.C.P., and a representative
of Vernon Grove as well as the Special Master, and the Court having received and reviewed
other documentary evidence, and the Cowt having found (1) the Agreement is fair and
reasonable to low and moderate income persons on whose behalf the affordability controls on the
units proposed by the Agreement serve the implementation of the Township’s affordable housing
plan; and the Court having found, upon the conclusion of the hearing, for the reasons set forth by

the Court that applicable criteria set forth in East/West Venture have been satisfied; and the

Court having determined to enter an Order as hereinafter set forth;

IT IS THEREFORE, ON THIS L%w DAY OF MAY, 2018, ADJUDGED,
DECLARED AND ORDERED AS FOLLOWS:

L, Partial Judgment is hereby declared in favor of Township of Chatham approving
the Agreement and the Amendment to the Master Deed Extending Affordability Controls Thirty

Years from September 24, 2016, pursuant to East/West Venture v. Borough of Fort Lee and the

Mount Laurel line of cases.

{A1035422.1 } =




MRS L 001659-15  05/04/2018 Pg 3 of 3 Trans ID: LCV2018787464

AND IT IS FURTHER ORDERED that a copy of this Partial Judgment on Partial
Fairness Hearing be served upon all interested parties in accordance with the procedure

previously established in Morris County Mount Laurel litigation matters.

7ﬂtﬁ/t,b - L ." L 4’,(’

HONORABLE MARYANN L. NERGAARD,

Opposed

Unopposed ' ﬂ AAMaotr ¥

{A1035422.1) -3-




December 13, 2018
Page 18

Exhibit E: 2018 Affordable Housing Regional
Income Limits by Household Size
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Dates of Expiration of Deed-Restrictions on Chathan@len Affordable Units

Appendix B

PROPERTY DEED DATE EXPIRATION DATE
1A Termace Dive 1/18/1995 9r24/2016
2A Temace Dnove 1/15/2005 9r24/2016
3A Temace Dnove 8/27/1999 9r24/2016
4A Terace Dnve 672005 9r24/2016
SA Temace Dnove 221/2002 9r24/2016
6A Temace Dnove 9172011 11/20/2016
1B Termace Dive 10/31/1986 9242016
28 Temace Dnve 121072007 242016
3B Temace Dnove 2M11/1997 9242016
4B Temace Dnve 21452012 3/30/2018
5B Temace Dnve 11/17/1983 9242016
68 Temace Dnove 721990 9242016
1C Termace Drive G6M7/2013 11/13/2016
2C Terrace Drive 10/26/2007 9/24/2016
3C Temace Dove G/B/2007 9242016
4C Temace Dove 3/9/1994 9242016
5C Termace Drive 11/17/1986 9/24/2016
6C Termace Drive 6/14/2005 9/24/2016
AR Terace Drve 10/29/2010 11/3/2016
20 Temace Dnve 4/13/1994 9242016
30 Temace Dnve 8r28/2007 9242016
40 Terrace Drve B/5/2004 Q/24/2016
A0 Terrace Drve 12/3072011 Q/24/2016
B0 . Terrace Drve 62372006 /242016
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1E Termace Drve 4/4/1991 9/24/2016
2E Terrace Dve 1/5/1995 92472016
3E Termace Drve 3/31/1988 9/24/2016
4E Terrace Dve 3/30/1988 9/24/2016
5E Temace Drve 11/17/1986 9/24/2016
6E Termace Drve 12/22/1993 9/24/2016
1F Terrace Drive 12/2/1993 9/24/2016
2F Temace Drive 10/30/1986 9/24/2016
3F Terrace Drive 47772003 9/24/2016
4F Terrace Drive 1/26/1993 9/24/2016
5F Temace Drive 11/18/1986 9/24/2016
6F Terrace Drive 6/15/2006 9/24/2016
1G Terrace Drive 8/15/2012 10/31/2016
2G Terace Drive 11/5/1986 972472016
3G Temace Dive 8/4/2014 972472016
4G Terrace Drve 11/30/1989 9/24/2016
3G Temace Drve 10/26/1990 9/24/2016
6G Terace Drve 12/14/2004 9/24/2016
1H Terrace Drive 8/19/2010 9/18/2016
2H Terrace Drive 8/21/2013 10/13/2016
3H Terrace Drve 8/3/1994 9/24/2016
4H Terrace Drive 4141788 972472016
aH Terrace Drve 8/10/2007 9/24/2016
6H Terrace Drive 11/24/1986 972472016
al Terace Drive 6/13/2001 972472016
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—

bl Terrace Drve 11/25/1986 9/24/2016
3J Terrace Drive 4/16/2013 11/21/2016
6J Termace Drve 10/10/1996 9/24/2016
TA Vemon Lane 5/23/19868 9/24/2016
7B Vemon Lane 71372002 9/24/2016
7C Memon Lang 7126/2011 5/9/2018
70 Mermon Lane 1/28/2000 9/24/2016
TE Vemon Lane 5/20/1988 9/24/2016
7F Memon. Lane 5/25/1988 9/24/2016
1G Vemon Lane 10/7/2008 9/24/2016
TH Memon Lane 6/10/1988 9/24/2016
7l Memaon Lane

7J Memon. Lang 47772000 9/24/2016
8A Vemon Lane 2/23/1988 9/24/2016
8B Vemon Lang 2/15/M1994 9/24/2016
8C Memon Lang 12/6/1994 9/24/2016
8D Memon Lane 1/3/2003 9/24/2016
8E Vemon Lane 11/20/2009 11/20/2039*
8F Memon. Lang 8972011 5/20/2018
&G Vemon Lane 5/31/1988 9/24/2016
&H Vernon Lane 5/24/1988 9/24/2016
8l Vemon Lane 1/19/2001 9/24/2016
8J Memon. Lane 5/25/1988 9/24/2016
113 Riyeredge.

Dirive 8/26/2011 9/24/2016

[Deeds without 95/5 are subject to the Township of Chatham's affordable housing rules and
requlations.

Units with 93/5 were restncted for 30 years from the date of the onginal transfer of title, except for
**which was extended 30 yvears from the current cormveyance of title
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APPENDIX C

Parcels Contributing to Realistic Development Potential

Vacant Parcels Outside SSA Contributing to Realistic Development Potential (RDP)

MAP GIS Prop . Constrained | Developbable . 20% set
D Block Lot Acres Code ProplLoc Zoning OwnName SSA Acres Area 6 Units/Acre aside
! 48.21 181.01 2.139 3B GREEN VILLAGE RD REAR R-1 DE POORTERE, ROBERT E & N 1.62 0.519 3.114 0

MAUREEN
2 63 4 1.144 1 RIVER RD R-2 O HANLON, CAROL & COOK, N 0.54 0.604 3.624 0
JOANNE
139 3.02 1.813 1 SPRING VALLEY RD R-1 PASTERNAK, BLASE & IZA N 1.183 0.63 3.78 0
4 48.21 181 1.374 3B GREEN VILLAGE RD REAR R-1 DE POORTERE, ROBERT E & N 0.7 0.674 4.044 0
MAUREEN
> 48.2 188 14.727 1 BRITTEN RD REAR R-1 MURPHY, DOI:ALD A & ELIZA N 13.847 0.88 5.28 1
6 48.21 180 1.935 3B 533 GREEN VILLAGE RD R-1A FERBER, VIRGINIA B N 1.04 0.895 5.37 1
7 48.21 165.04 3.728 1 GREEN VILLAGE RD R-3 MILLER, DANIEL S N 2.63 1.098 6.588 1
8 139 15 3.206 1 10 LOANTAKALN SO R-1 PAPATHOMAS, JAMES ETAL N 2.05 1.156 6.936 1
9 48.19 157 10.512 1 BRITTEN RD R-1 RICE, DANIEL C & MARIE J N 8.73 1.782 10.692 2
10 48.2 183 15.938 3B BRITTEN RD R-1A RIECK,JOHE;;;? JANE-CZA N 14.08 1.858 11.148 2
1 143 1.05 2.592 1 TREADWELL AVE R-1 GASSER, Roiiﬁ\l—r C & KARYN N 0.19 2.402 14.412 2
12 48.18 144 7.607 3B 425 GREEN VILLAGE RD R-1A HINDS, ROSE DORIS, TRUSTEE N 2.82 4.787 28.722 5
13 144 19.03 13.574 3B LOANTAKA WAY R-1 PLATT, HELEN MEAD, N 7.44 6.134 36.804 7
TRUSTEE
14 48.21 174 25.895 3B GREEN VILLAGE RD R-1 FERBER, VIRGINIA B N 19.72 6.175 37.05 7
15 48.18 140 28.877 3B GREEN VILLAGE RD R-1 BRILL, JAMES N 14.19 14.687 88.122 17
61.082 366.492 46
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Parcels Contributing to Realistic Development Potential

Vacant Parcels in SSA Contributing to Realistic Development Potential (RDP)

Low/Mod
Map Tax Property Constrain | Develop . Units @
ID Block Lot Acres Class Location Owner ed able # Units 20% Set
Aside
A 66 1 307 | 3B Hillside Harr 42 265 | 238°@ 47
Avenue 9/ac
B 67 17 4 3B Hillside Harr 2.1 1.9 71@ 3
Avenue 9/ac
C 138 1 34 1 Shunpike Fuller 0.2 3.2 192@ 3
Road 6/ac
1&2 Woodland Chatham 156.6 @
D 142 Giralda 136 15¢ Avenue Township 109.9 261 6/ac 31
Shunpike | Fairmount 262@
E 48.15 117 32.7 4A Road cC 10.8 21.9 12/acre 52
Green Oak Knoll 91 @
F 144 33 13.7 15D Village Road | School 4.6 77 12/acre 18
131.8 87.3 784.4 154
RDP from SSA 154
RDP from non-SSA 46
Townwide RDP 200




APPENDIX D

AMENDMENT TO THE MASTER DEED EXTENDING AFFORDABILITY CONTROLS
THIRTY YEARS FROM SEPTEMBER 24, 2016

Dated: qu/ff

Prepared By:

/ﬂ Mp @wa

- Daniel Barros, Esg.

Record and return to:
Cutolo Barros LLC
151 Highway 33 East, Suite 204
Manalapan, New Jersey 07726
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AMENDMENT TO THE MASTER DEED EXTENDING AFF ORDABILITY
CONTROLS THIRTY YEARS FROM SEPTEMBER 24, 2016

WHEREAS, the Association was established and exists asa non-profit corporation and by
virtue of a cerfain Master Deed, recorded on September 24, 1986, in the Office of the Clerk of
Morris County in Deed Book 2889, Page 681, ef seq., as may be amended (the “Master Deed”)
and

>

WHEREAS, Article 30, Section B of the Master Deed provides, in part, that, “[t}his Master
Deed may be amended at any time after the date hereof by a vote of at least two-thirds (2/3) of all
Unit Owners at any meeting of the Association duly held in accordance with the provisions of the
By-Laws of the Association, provided, however, that any such amendment shall have been
approved in writing by each bank, mortgage banker or other institutional holder of a first mortgage
on any Umit, which approval shall not be unreasonably withheld, and provided that any such
amendment shall not impair the property rights of any Unit Owner or be contrary to the
requirements of the Condominium Act, N.J.S.A. 46:8b-1 et. seq., as amended and as the same may
from time to time be amended. No amendment shall be effective until recorded in the Office of the
Clerk of Morris County, New Jersey...””; and

WHEREAS, Article 14 of the Master Deed provides, in pertinent part, “[e]ach Owner or
occupant of a Unit shall comply with, and shall assume ownership or occupancy subject to, law,
rules and regulations of governmental authorities having jurisdiction over the Condominium, the
provisions of this Master Deed, the Articles of Incorporation, the By-Laws and Rules and
Regulations of the Condominium Association and the Community Association and any other
documents, amendments or supplements to the foregoing as described in Article 2 hereof.”; and

WHEREAS, Atticle 14 of the Master Deed provides “[u]pon acceptance of a Deed to a
N Unit, each Unit Owner shall automatically become a member of the Condominium Association
and the Community Association and shall be a member for so long as he shall hold legal title to
his Unit, subject to all provisions of this Master Deed, the Condominium Act, the Articles of
Incorporation, the By-Laws and the Rules and Regulations which may now or hereafter be
established for or by such Condominium and Community Association.”; and

WHEREAS, Article 17 Section 1 of the Master Deed provides that “[eJach Condominium

Unit Owner, by virtue of his being the owner of a Unit in the Condominium, and each owner of

other real property within the Community, by virtue of such ownership, will automatically become

a member of the Community Association and does hereby covenant and agree to be bound by all

of the provisions contained in the Condominfum Documents including, but not limited to, the By-

Laws of the Community Association, as such documents presently exist or as they may be amended
_in the future.”; and

WHEREAS, Article 17 Section 3 of the Master Deed provides that “[eJach Condominium
Unit Owner, by virtue of his being the Owner of a Unit in the Condominium, does hereby covenant
and agree (o be bound by all of the restrictions, rules and regulations established by the Glenwood
Housing Corporation, including, without limitation, those provisions contained in the Glenwood
Housing Corporation’s Procedures for Selection and Resale, as such document presently exists or
as it may be amended from time to time. The provisions of such Procedures for Selection and
Resale, which is included as a part hereof as Exhibit “I”, include without limitation eligibility

e
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criteria for the selection of purchasers of Units, restrictions on pricing and rental of Units and
resale restrictions and requirements. Such restrictions shall run for a period of thirty (30) years
following the recording of this Master Deed.”; and

WHEREAS, Article 17 Section 5 of the Master Deed provides that “[tlhe rights,
restriction, licenses, privileges, benefits and burdens established by and under this Article of the
Master Deed shall be perpetual, except that the restrictions on resale and leasing contained in
Glenwood Housing Corporation’s Procedures for Selection and Resale shall expire on the thirty -
first anniversary of the recording of this Master Deed, and shall run with the land. They shall
continue for as long as any portion of the Condominium Property remains subject to the provisions
of the Condominium Act. All of the provisions thereof shall be binding upon and shall inure to
the benefit of the owner of all or of any part thereof or interest therein, and his heirs, executors,
administrators, successors and assigns, but the same are not intended to create nor shall they be
construed as creating any rigjhts in or for the benefit of the general public.”;

WHEREAS, Article 24 of the Master Deed provides that “[elach Owner or occupant of a
Unit shall comply with, and shall assume ownership or occupancy subject to laws, rules and
regulations of governmental authorities having jurisdiction over the Condominium, the provisions
of this Master Deed, the Articles of Incorporation, By-Laws and Rules and Regulations of the
Condominium Association and any other documents, amendments or supplements to the
foregoing as described in Article 2M hereof, the Articles of Incorporation, By-Laws and Rules and
Regulations of the Community Association and to the Glenwood Housing Cotporation’s
Procedures for Selection and Resale.”; and

WHEREAS, the Board of Trustees of the Association and the Membership decided to
amend the Master Deed as set forth below; and

WHEREAS, a proposed amendment to the Master Deed was placed before the
Membership of the Association for approval; and

WHEREAS, the necessary quotum of Members was present, either in person or by proxy,
to conduct the meeting; and

WHEREAS, at least two thirds (2/3) of all Members attending a special meeting on

September 19,2017, either in person or by proxy, did indeed vote in favor of amending the Master
Deed and By-Laws; and

WHEREAS, the Board of Trustees has determined that it is in the best interest of the
Association to have such Amendment recorded in the Morris County Clerk’s Office, the
Amendment is now hereby submitted for recording in the Morris County Clerk’s Office.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. The Members of the Association voted to amend and did so amend Article 173 of the
Master Deed to read as follows, with the amended language being set forth in bold:

Each Condominium Unit Owner, by virtue of his béing the Owner
of a Unit in the Condomininm, does hereby covenant and agree to
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be bound by all of the restrictions, rules and regulations established
by the Glenwood Housing Corporation, including, without
limitation, those provisions contained in the Glenwood Housing
Corporation’s Procedures for Selection and Resale, as such
document presently exists or as it may be amended from time to
time. The provisions of such Procedures for Selection and Resale,
which is included as a part hereof as Exhibit “1”, include without
limitation eligibility criteria for the selection of purchasers of Units,
restrictions on pricing and rental of Units and resale restrictions and
requirements. Such restrictions shall run for a period of thirty
(30) years from September 24, 2016 and the affordability eontrol
restrictions are extended on each individual Unit in Vernon
Grove Condominium for thirty (30) years from September 24,

2016.
2 All other terms and conditions of the Master Deed and By-Laws remain in full force and
effect.
3. Should any provision hereof be determined to be invalid, the rémaining provisions hereof

shall remain in full force and effect.

4. Any provision contained within any previously adopted resolution or amendment of the
Association that conflicts with any provisions set forth herein shall be deemed void and the
provision contained herein shall govern.

IN WITNESS WHEREOF, Vernon Grove Condominium Association, Inc. has caused this
instrument“ to be executed by its duly authorized representative this /9 day of

ser. ,2017.
Witness/Attestator Vernon Grove Condominium Association, Inc.
[complete below] [complete below] '

Signatfire:’ \C(‘(l X kk MM 5 Signature;
U 7 _la JMHWO/O;{%

Neme: Towmrime. K, Name: /
Apseen ngzas;- Ceza

Title: Secretary Title: President

Date:[m] 9 /{d] 49 /[y] 20277  Date: m] 9 /1149 /ylLo1 7
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CORPORATE ACKNOWLEDGMENT

STATE OF NEW JERSEY )
): SS.

COUNTY OF Mortis )

I CERTIFY that on the _Z9  day of Szpzziss?, 2017, [print]
(E£R. N personally appeared before me and this person acknowledged
under oath, to my satisfaction, that:

(a)  this person is the Secretary of Vernon Grove Condominium Association, Inc, a non-profit
corporation of the State of New Jersey, named in this document;

(b)  this person signed this document as attesting witness for the proper corporation officer who
is [print} A wnesa Vezzosi -Ceroa the President of the corporation;

()  this person knows the proper corporate seal of the corporation and the proper corporate
seal was affixed; and

(@  thisdocument was signed and delivered by the corporation as its voluntary act and deed by
virtue of anthority from its Board of Trustees.

oo bona
Signatfes A« § -(\/{ LD (¢

Neme: Teywrae. ¥ Keriwn

Title: Secretary

[notarize]
Signed and sworn before me on .

Swﬁwm 19 i , 2017,

7

Tt B o

NOTARX PUBLIC OF NEW JE

Hotuy Pubiie'» Biode of Kaw Jarsey
My Comwission Bxphras Ray 24, 2021
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Steven A. Kunzman, Esq. (Atty LD. # 012731981) F ! L E D

Our File No.: C22172 A
HMAY 04 201

DIFRANCESCO, BATEMAN, KUNZMAN, )

DAVIS, LEHRER & FLAUM, P.C. Maryann L Nergaany

15 Mountain Boulevard JSc.

Warren, New Jersey 07059

Tele: 908-757-7800

Attorneys for Township of Chatham

’ :SUPERIOR COURT OF NEW JERSEY
IN THE MATTER OF THE TOWNSHIP :LAW DIVISION: MORRIS COUNTY

OF CHATHAM FOR A JUDGMENT :DOCKET NO.: MRS-L-1659-15
OF COMPLIANCE OF ITS THIRD :
ROUND HOUSING ELEMENT AND : (MOUNT LAUREL)
FAIR SHARE PLAN : :
Civil Action
: PARTIAL JUDGMENT ON

: PARTIAL FAIRNESS HEARING

THIS MATTER having been opened to the Court by DiFrancesco, Bateman, Kunzman,
Davis, Lehrer & Flaum, P.C., attorneys for the Plaintiff, Township of Chatham (“Township”),
(Steven A. Kunzman, Esq., and Albert E. Cruz, Esq., appearing), in the presence of Kevin D.
Walsh, Esq., attorney for interested party, Fair Share Housing Center, Inc. (“FSHC”), and in the
presence of Gregg S. Sodini, Esq., attorney for the Vernon Grove Condominium Association,
Inc. (“Vernon Grove”), and in the presence of the Court-appointed Special Master, Philip B.
Caton, P.P.,, F.A.L.CP., (“Special Master”) on a Partial Fairness Hearing for approval of that
Agreement between the Township of Chatham and Vernon Grove Condominium Association,

Inc., last dated March 29, 2018, pursuant to East/West Venture v. Borough of Fort Lee, 286 N.J.

Super. 311 (App. Div. 1996); and whereas the Agreement provides that after a Hearing, the

Court may enter an Order approving the Agreement and the Amendment to the Master Deed

{A1035422.1 } -1-
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Extending Affordability Controls Thirty Years from September 24, 2016, in accordance with

East/West Venﬁlre, supra, at 326, which held that Mount Laurel litigation may be settled only

after a finding by the Court that (1) the settlement has apparent merit; (2) notice has been given
to all members of the class and others who have an interest in the settlement; (3) a hearing has
been conducted on the settlement where those affected have sufficient time to prepare; and (4)
the settlement is “fair and reasonable to members of the protected class;” and the Court having
determined for the reasons set forth on the record at the Partial Fairness Hearing held on May 4,
2018, and memorialized in this Order dated May 4, 20 18, ar_ld thg _C_purt having further heard
testimony of the Township’s Planngr, Francis J. Banisch, III, P.P., AI.C.P., and a representative
of Vernon Grove as well as the Special Master, and the Court having received and reviewed
other documentary evidence, and the Court having found (1) the Agreement is fair and
reasonable to low and moderate income persons on whose behalf the affordability controls on the
units proposed by the Agreement serve the implementation of the Township’s affordable housing
plan; and the Court having found, upon the conclusion of the hearing, for the reasons set forth by

the Court that applicable criteria set forth in East/West Venture have been satisfied; and the

Court having determined to enter an Order as hereinafter set forth;

IT IS THEREFORE, ON THIS wa DAY OF MAY, 2018, ADJUDGED,
DECLARED AND ORDERED AS FOLLOWS:

L. Partial Judgment is hereby declared in favor of Township of Chatham approving
the Agreement and the Amendment to the Master Deed Extending Affordability Controls Thirty

Years from September 24, 2016, pursuant to East/West Venture v. Borough of Fort Lee and the

Mount Laurel line of cases.

{A1035422.1 } 2-
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AND IT IS FURTHER ORDERED that a copy of this Partial Judgment on Partial
Fairness Hearing be served upon all interested parties in accordance with the procedure

previously established in Morris County Mount Laurel litigation matters.

70 Ufuu,fw/ % ///A 7 M/{’

HONORABLE MARY(}/NN L. NERGAA

Opposed

Unopposed ' ' A AP W d N e . AENnA
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APPENDIX E

ORDINANCE 2019-19

AN ORDINANCE OF THE TOWNSHIP OF CHATHAM, COUNTY OF MORRIS,
STATE OF NEW JERSEY, ESTABLISHING AN INCLUSIONARY AFFORDABLE
HOUSING OVERLAY ZONE IN THE PI-1 PROFESSIONAL INSTITUTIONAL
DISTRICT AND AMENDING CHAPTER XXX, TITLED “LAND DEVELOPMENT?”,
ARTICLE 7, TITLED “ZONING REGULATIONS” APPLICABLE TO BLOCK 128,
LOT 9, LOCATED AT 466 SOUTHERN BOULEVARD TO ADDRESS A PORTION OF
THE TOWNSHIP OF CHATHAM’S THIRD ROUND AFFORDABLE HOUSING
OBLIGATIONS

WHEREAS, the Township of Chatham (“Township”) filed a Declaratory Judgment

Action in the Superior Court of New Jersey, Morris County, captioned IMO Township of

Chatham, Docket No. MRS-L-1659-15 (“Declaratory Judgment Action”), in furtherance of the

Supreme Court’s March 10, 2015, decision in In re Adoption of N.J.A.C. 5:96 & 5:97 by N.J.

Council on Affordable Housing, 221 N.J. 1 (2015) (“Supreme Court Decision”); and

WHEREAS, the Township entered into a Settlement Agreement with the Fair Share
Housing Center, Inc. on December 13, 2018 (“Settlement Agreement”) that determines the
Township’s affordable housing obligation and the mechanisms for how the obligation will be
addressed; and

WHEREAS, the Township’s Planning Board adopted a Housing Element and Fair Share
Plan, that comprehensively provides for the creation of affordable housing in the Township in a
manner consistent with all applicable affordable housing statutes and regulations and the
Settlement Agreement; and

WHEREAS, the Township identified one parcel of land determined to be appropriate for
development of higher-density inclusionary residential development in the Township located on
Block 128, Lot 9 located at 466 Southern Boulevard within the PI-1 District which possesses
sufficient land area to accommaodate inclusionary residential development at appropriate
inclusionary zoning densities to address a portion of the Township’s Third Round affordable
housing obligation; and

WHEREAS, the zoning amendments herein support residential inclusionary
development consistent with the Settlement Agreement and the Township’s Housing Element
and Fair Share Plan.

NOW, THEREFORE, BE IT ORDAINED, by the Township Committee of the
Township of Chatham, County of Morris, State of New Jersey, as follows:

Section 1. Article XXX, Subsection 30-75.1 titled “Zone Districts” is hereby amended to

add a new overlay zone titled "PI1-AHO” Professional and Institutional Affordable Housing
Inclusionary Overlay Zone as follows:

{A1164858.1}
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30-75.1 Zone Districts.

For the purpose of this Chapter, the Township is hereby subdivided into twenty-two (22) zone
districts known as:

CP County Park District
WA Wilderness Area District
R-1 Residence District
R-1A Residence District

R-2 Residence District

R-2A Residence District
R-2B-1 Residence District
R-2B-2 Residence District

R-3 Residence District
R-4 Residence District
R-5 Residence District

R-5A Residence District
R-6A Townhouse District
R-6B Townhouse District
R-6C Residence District

R-7 Apartment District

AH Affordable Housing District

B-1 Business Center District

B-2 Neighborhood Business District
PI-1 Professional Institutional District
PI-2 Professional Institutional District
PCD Planned Commercial District

Overlay Districts:

Great Swamp Watershed Overlay District (Ord. No. 2017-16)
Upper Passaic River Watershed Overlay District (Ord. No. 2017-16)
Professional and Institutional Affordable Housing Inclusionary Overlay Zone

Section 2. Acrticle XXX, Subsection 30-75.2 titled “Map and Schedule” is hereby amended
to include the following: one (1) new overlay zone designation, "PI-AHO” Professional and
Institutional Affordable Housing Inclusionary Overlay Zone as indicated on the “Official Zoning
Map, Township of Chatham, Morris County, New Jersey,” dated March, 1999, which is hereby
replaced by the “Official Zoning Map, Township of Chatham, Morris County, New Jersey,”
dated March, 1999, revised as of October, 2019, and listed below:

Block 128, Lot 9

Section 3. Amend Article XXX to include a new Section 30-84, titled “Requirements for PI-
AHO Professional and Institutional Affordable Housing Inclusionary Overlay Zone”, to the
Revised General Ordinances of the Township of Chatham as follows:

€)) Purpose.

The Township recognizes its obligation under the New Jersey Fair Housing Act to
provide for its "fair share" of the regional need of low and moderate income (affordable)
housing. The PI-AHO Professional and Institutional Affordable Housing Inclusionary
Overlay Zone is established to provide an affordable housing overlay development option
allowing townhouses and/or apartments on Block 128, Lot 9 to address a portion of the
Township's affordable housing obligation subject to the affordable housing set-asides
prescribed below.

(b) Area and Density Requirements.
1. Minimum Area. Each development shall have a minimum tract area of three (3)

acres. Public or private roads, easements or rights-of-way shall not be deemed to
divide acreage of a development.
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(©)

(d)

(€)

(f)

(@)

(h)

2. Maximum Density. Twelve (12) dwelling units/acre.

3. Minimum Lot Size Per Dwelling. A minimum lot size of 1,200 square feet shall
be required for all fee simple townhouse dwelling units.

Maximum Building Coverage.

1. The total ground floor area of all buildings shall not exceed thirty (30%) percent
of the lot area.

Maximum Impervious Coverage.
1. The total area of all impervious surfaces shall not exceed sixty (60%) percent of
the lot area.
Setback Requirements.

No principal building shall be located within thirty (30) feet of a public street or exterior
property line of the tract nor within ten (10) feet of any internal roadway.

No townhouse dwelling structure shall have more than two (2) continuous attached
dwelling units with the same front building line, and such variations in the building line
shall be offset at least four (4) feet.

Distance Between Buildings. Minimum distances as specified below shall be maintained
between principal buildings:

Positions of Minimum Distance Between
Building Walls Buildings at Any Point
Front facing front 50'
Front facing rear 50'
Front facing side 25°
Rear facing rear 50'
Rear facing side 30’
Side facing side 15'

Building Requirements.

1. Height. No building shall exceed a height of two and one-half (2 1/2) stories or
thirty-five (35) feet whichever is the lesser, except that existing buildings in
excess of the permitted number of stories or height may be re-used for any
permitted principal or accessory use.

2. Units Per Building. No townhouse building shall contain more than six(6)
dwelling units.

Dwelling Unit Requirements.

1. Each dwelling unit shall contain as a minimum a separate living room, a separate
bedroom, a separate bath, a room for storage and utilities, and a kitchen, which
kitchen facility shall be located separate and apart from other rooms in the unit
with the exception of the dining room.

2. Minimum Floor Area. Each dwelling unit shall have a minimum floor area, as
"floor area™ is defined in Section 30-6, in accordance with the following schedule:

Minimum Required Floor Area

Number of Bedrooms Per Dwelling Unit (in Sg. Ft.)
1 900
2 1,150
For each 200 additional
additional
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3. No basement shall contain a bedroom.
4. Each dwelling unit shall have at least two (2) private outside entrances.

5. Each dwelling unit shall contain its own heating plant and system and shall
constitute a separate, independent unit for metering and all other purposes with
respect to all required utilities and similar conveniences. No central or common
laundry or similar facilities intended for two (2) or more units shall be permitted.

6. Each dwelling unit shall have at least one (1) individual private yard area,
balcony, deck, open patio or court adjoining the unit and having a width of at least
fifteen (15) feet and an area of at least one hundred fifty (150) square feet. Each
private yard area, patio, court or deck shall be effectively screened in order to
provide a reasonable degree of privacy.

7. In addition to the above requirements, a storage space with separate access and
containing a minimum of eighty (80) square feet of floor area shall be provided
for each dwelling unit in the basement of the building in which the unit is located
or in the garage serving the unit. Storage space located in a garage shall not
encroach upon or be located above a minimum area of ten feet by twenty (10" by
20") feet for the parking of a motor vehicle.

8. The layout and arrangement of buildings and their design shall incorporate energy
saving and green design features where practicable.

Q) Accessory Buildings.

1. Setbacks. Accessory buildings shall meet the street, property line and internal
roadway setbacks of the principal buildings and shall be at least twenty-five (25)
feet from a principal building and fifteen (15) feet from another accessory
building. Detached garages shall be at least fifteen (15) feet from a principal
building or from any other garage or accessory building. Clubhouses, swimming
pools and recreation facilities shall be at least one hundred (100) feet from a
property line.

2. Height. The maximum height of an accessory building shall be fifteen (15) feet
except for clubhouses which shall not exceed twenty-eight (28) feet in height.
Existing buildings in excess of the permitted number of stories or height may be
re-used for any permitted principal or accessory use.

3. When a clubhouse or other accessory building is attached to a building containing
a permitted principal use, the bulk requirements for the permitted principal use
shall apply.

4. Design. Architectural design and materials used in the construction of accessory
buildings shall conform to or complement the style of construction of principal
buildings.

5. Except to the extent inconsistent with the specific provisions of this Subsection,
the provisions of Subsection 30-96.13 shall be followed.

6. Signs. The provisions of Section 30-98 shall be followed.

()] Off-Street Parking and Internal Roadways. Off-street parking and internal roadways shall
conform to the provisions of Subsection 30-64.2, and, in addition, the following requirements
shall be met:

1. All off-street parking areas and internal roadways shall be paved, bounded by
permanent curbing and constructed in accordance with Township of Chatham
road specifications; provided, however, that, upon recommendation of the
Township Engineer, the requirement of curbing may be waived or modified when
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found not to be needed for control of storm water, protection of pavement and
similar purposes.

Parking areas shall be located at least five (5) feet from a building and fifteen (15)
feet from a property line.

Except as otherwise provided in the New Jersey Residential Site Improvement
Standards, internal roadways shall be at least twenty-four (24) feet in width for
two (2)-way traffic and twelve (12) feet in width for one (1)-way traffic and shall
not enter a street within fifty (50) feet of an existing intersection. Drives leading
from internal roadways to parking areas shall be at least twenty (20) feet in width.

The arrangement and location of garages, parking areas and internal roadways
shall be subject to approval of the Planning Board and shall be designed to insure
maximum safety, proper circulation and maximum convenience for residents and
their guests.

Sidewalks shall be provided along at least one side of any internal road serving
the development.

Unless otherwise provided in the New Jersey Residential Site Improvements
Standards, minimum requirements for off-street parking spaces shall be as follows
for low and moderate income housing units:

1 bedroom 1.75 parking spaces
2 bedroom unit 2.0 parking spaces
3 or more bedroom unit 2.5 parking spaces

(k) Landscaping and Common Open Space.

{A1164858.1}

1.

There shall be provided a minimum of thirty (30%) percent of the entire tract for
common open space, which shall be deed restricted against future development
and managed by the homeowners association. Said open space shall not contain
any impervious surfaces, detention facilities or other structural or infrastructure
improvements.

The common open space, where improved, shall be attractively landscaped with
varieties of flowering plants, grasses, trees and shrubs that will serve to minimize
water use. All proposed landscaping, including existing and new trees, shrubs and
natural screening shall be shown on the site plan submitted to the Planning Board
for approval.

Except as otherwise provided in the New Jersey Residential Site Improvement
Standards, sidewalks or walkways constructed in accordance with the Township
specifications shall be provided in such locations and of such widths as required
and approved by the Planning Board to insure safe and convenient pedestrian
traffic.

Sidewalks shall be provided along Southern Boulevard within the development.

Effective screening by a fence or wall no less than five (5) feet nor more than
seven (7) feet in height shall be provided to shield parking areas and other
common facilities from view of adjoining residential properties, provided,
however, screening by hedge or other natural landscaping may be substituted for
the required fence or wall if approved by the Planning Board as part of the site
plan.

Lighting. Adequate artificial lighting shall be provided in parking areas and along
sidewalks, walkways and internal roadways. The source of lighting shall be
directed downward, away from buildings and adjoining streets and property lines.



Lighting fixtures shall be so arranged that the direct source of light is not visible
from any adjacent property.

() Utilities.

1. Adequate provision shall be made for storm water drainage, water supply and
sewage treatment and disposal.

2. All telephone, electric and CATYV service, including outdoor lighting on the
property, shall be by underground conduit.

3. Fire Hydrants. Fire hydrants shall be installed at locations specified by the
Township. Such hydrants shall be provided with appropriate water pressure and
otherwise adequately maintained by the owner or owners of the dwelling units.
All such hydrants shall conform to the standards of the National Board of Fire
Underwriters or Township requirements, whichever is more restrictive.

4. Solid Waste, Including Recyclable Materials. Suitable provision shall be made for
the orderly deposit and pick-up of solid waste, including recyclable materials. The
locations and numbers of all facilities for such purposes shall be subject to
approval by the Planning Board and shall meet all regulations of the Township
Board of Health and applicable provisions of Section 18-1 of the Revised General
Ordinances of the Township of Chatham as well as the following:

(@) Each receptacle shall be located in a completely enclosed building.

(b)  Buildings used solely for the purpose of housing receptacles shall be located at
least five (5) feet from an internal roadway and shall otherwise meet the
requirements for accessory buildings.

(c) Buildings used to house receptacles shall be so located as to permit convenient
vehicular access.

(m)  Developer’s Obligation to Provide Affordable Housing.

1. Prior to the issuance of any construction permit, and as a condition precedent to the grant
of any approval of a development application by the Planning Board, Board of
Adjustment or Zoning Officer, as applicable, a developer shall be required to enter into
an agreement with the Township Committee to construct at least 15 percent to 20 percent
of all dwelling units as low and moderate income housing units as prescribed in
Subsection 30-84(m)2 below. At least 50% of the rental units shall be available to low
income households with the remainder available to moderate income households. The
required agreement shall make provisions for the developer’s obligation to construct the
affordable units and the phasing of construction of market units shall provide for the
construction of affordable units in tandem with the market units according to the
requirements of N.J.A.C.5:93-5.6(d).

2. The required minimum residential densities and affordable housing set asides shall be as
follows:
(@) Townhouse or other for-sale units: 12 dwelling units per acre with a 20%
affordable housing set-aside; and/or.

(b) Multi-family rental housing, such as garden apartments:
12 dwelling units per acre with a 15% affordable housing set-aside.

(c) Townhouse and multi-family at the prescribed densities and set-asides identified
above may be mixed on single parcel of land.

(n) Development Option.
The “PI-AHO” Professional and Institutional Affordable Housing Inclusionary Overlay

Zone provides a development option allowing townhouses and/or apartments on Block
128, Lot 9 at the election of the owner. The “PI-AHO” Professional and Institutional

{A1164858.1}



Affordable Housing Inclusionary Overlay Zone does not supersede the existing
underlying PI-1 Professional Institutional District and does not render existing uses on
Block 128, Lot 9 non-conforming.

Section 4. All other Ordinances, part of Ordinances, or other local requirements that are
inconsistent or in conflict with this Ordinance are hereby repealed to the extent of any
inconsistency or conflict, and the provisions of this Ordinance apply.

Section 5. Notwithstanding that any provision of this Ordinance is held to be invalid or
unconstitutional by a court of competent jurisdiction, all remaining provisions of the Ordinance
shall continue to be of full force and effect.

Section 6. This Ordinance shall take effect immediately upon (1) adoption; (2) publication in
accordance with the laws of the State of New Jersey; and (3) filing of the final form of adopted
Ordinance by the Clerk with the Morris County Planning Board pursuant to N.J.S.A. 40:55D-16.

Introduced: TOWNSHIP OF CHATHAM, COUNTY OF
MORRIS, STATE OF NEW JERSEY

Adopted:

Attest: BY:

Tayfun Selen, Mayor

Gregory J. LaConte, Clerk

{A1164858.1}



APPENDIX F

U 5y 15 Mountain Boulevard
@?%ﬁ"}&? : Warren, New Jersey 07059

PN

Telephone: (908) 757-7800
Fax; (808) 757-8039%
www.hewjerseylaw.net

Albert E. Cruz

Partner

) Extension 136
acruz@newijerseylaw.net

Via E-Mail to kevinwalsh@fairsharehousing.org
and New Jersey Lawyers Service

January 10, 2019

Kevin D. Walsh, Esq.

Fair Share Housing Center

510 Park Boulevard

Cherry Hill, New Jersey 08002

Re: 1In the Matter of the Application of the Township of
Chatham, County of Morris, Docket No. MRS-L-1659-15
DB File No. C22172 - Amendment to Settlement Agreement

Dear Mr. Walsh:

The purpose of this letter is to amend that Settlement
Agreement between the Township of Chatham and the Fair Share
Housing Center, Inc., dated December 13, 2018.

The amendment is to amend a portion of Paragraph 8b to
reflect the correct Block and Lot designation for the “Overlay
zone permitting family rental or for sale units at Block 138,
Lot 1, a 3.2-acre parcel that is currently used for an office
building.”

That Block and Lot designation is incorrect and Paragraph
8b should be amended to reflect Block 128, Lot 9. Accordingly,
that sentence should read:

Overlay zone permitting family rental or for sale units

at Block 128, Lot 9, a 3.2-acre parcel that is
currently used for an office building.

{A1089859.1 }
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Kevin D. Walsh, Esqg.

Fair Share Housing Center
January 10, 2019

Page 2

Please sign and date the bottom of this letter agreeing to
this amendment.

Very truly yours,

3 Srs Lz

Albert E. Cruz

AEC/bl
cc: Philp B. Caton, PP, FAICP - pcaton@cchnj.com

Thomas Ciccarone, Administrator -
tciccarone@chathamtownship.org

Gregory J. LaConte, Clerk - glaconte@chathamtownship.org

Frank Banisch, P.P. — frankbanisch@banisch.com

I agree to this amendment to the Settlement Agreement on behalf
0of the Fair Share Housing Center, Inc., Intervenor/Interested
Party.

sucee: [T 7/ m

Kevin ﬁ/ Walsh, Esqg., Counsel

{A1089859.1 }



Peter J. O'Connor, Esq.

APPENDIX G
FAIR SHARE oy Sl e

HOUS!NG CENTER Joshua D. Bauers, Esq.

Bassam F. Gergl, Esq.

March 12, 2020

Albert E. Cruz, Esq.

DiFrancesco, Bateman, Kunzman,
David, Lehrer, & Flaum, P.C.

361 Route 31

Building E, Suite 1301
Flemington, New Jersey 08822

Re: IMO the Application of the Township of Chatham, County of Morris,
Docket No. MRS-L-1659-15

Dear Mr. Cruz:

This letter memorializes the terms of a Second Amendment to the December 13, 2018 Settlement
Agreement (“Amended Agreement”) reached between the Township of Chatham ( “Township” or
“Chatham®), the declaratory judgment plaintiff, and Fair Share Housing Center, Inc. (‘FSHC"), a
Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C. 5:96
and 5:97, 221 N.J. 1, 30 (2015) (Mount Laurel IV), and a defendant in this proceeding.

This Amended Agreement, if and when approved by the court at a fairness hearing, will supersede
the Settlement Agreement dated December 13, 2018 (“December 13, 2018 Settlement
Agreement”) and the First Amendment to the Settlement Agreement dated January 10, 2019
(“First Amendment”) previously approved by the Court, as to the terms specifically amended by
this Amended Agreement.

All terms of the December 13, 2018 Settlement Agreement and First Amendment not specifically
amended by this Amended Agreement will remain in full force and effect as previously approved
by the Court.

Amended Agreement Terms

The Township and FSHC hereby agree to the following terms:

1. Paragraph 7 of the December 13, 2018 Settlement Agreement shall be replaced by the
following:

The municipality, as calculated in Exhibit B to the December 13, 2018 Settlement
Agreement, has a realistic development potential (“RDP”) of 200 units. That RDP will be
satisfied as follows:

Developments/Compliance Mechanisms Units | Bonuses
Details/Status
1. Regional Contribution Agreement (RCA) with City of 8
Newark:

This 8-unit RCA was approved by the Council on Affordable
Housing on November 6, 1996.

510 Park Blvd. + Cherry Hill, New Jersey 08002 - 856-665-5444 « fax: 856-663-8182 « www fairsharehousing.org
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Developments/Compliance Mechanisms
Details/Status

Units

Bonuses

2. Vernon Grove Condominium at Chatham Glen, extension
of expiring controls on affordable family, for-sale units:

The documentation evidencing the extension of these controls for
a period of at least 30 years is attached as Exhibit C to the
December 13, 2018 Settlement Agreement. The extension of
controls was approved by court order dated May 4, 2018, which is
attached as Exhibit D to the December 13, 2018 Settlement
Agreement.

72

3. Family rental units created through inclusionary zoning of
Block 66, Lot 1, a 30.74-acre parcel with provision of off-
site units phased with the market-rate units on a portion
of Block 48.16, Lot 117.27 (aka “Skate Park site”):

On December 14, 2017, the Township adopted Ordinance 2017-
15, which applies to Block 66, Lot 1. That ordinance provides for
the production of 54 market-rate homes and 24 affordable homes
on-site or off-site. The Township has stated that it anticipates that
24 units will be provided at the Skate Park site. The municipality
will demonstrate a realistic opportunity for 24 affordable units prior
to or at the compliance hearing in this matter by providing an
agreement with the developer at least 30 days prior to the
compliance hearing in this matter.

The Township, in order to show a realistic opportunity, and in view
of the fact that the developer would have a 31% set aside if it
provides 78 total units, including 24 affordable, agrees to provide
an agreement with the developer of Block 66, Lot 1 showing the
location of the affordable units and evidencing the developer’s
obligation to provide the affordable units and stating that the
developer agrees the zoning for the site presents a realistic
opportunity for the development of affordable housing; that the
developer has received an adequate compensatory benefit; that
the developer specifically waives any claims that could be brought
asserting a taking, inverse condemnation and any related claims;
and that the developer waives claims regarding the absence or
inadequacy of a compensatory benefit and the absence or
inadequacy of incentives to the developer required by N.J.S.A.
52:27D-311h. The developer must agree to waive its right to
object at the fairness and compliance hearings in this matter and
must agree to comply with the Uniform Housing Affordability
Controls, as modified by this Agreement regarding providing units
at 30% of median income, and with rents that will be adjusted
annually in accordance with paragraph 14 of the December 13,
2018 Settlement Agreement, and must agree that half of the units,
rounded up, will be available to low-income households, including
4 that will be available to very low income households.

24

24
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Developments/Compliance Mechanisms
Details/Status

Units

Bonuses

Prior to the fairness hearing at which this compliance mechanism
is evaluated, the Township agrees to provide a letter from the
developer in which the developer acknowledges and endorses the
rents that it would receive for the 24 units at the Skate Park site.

The developer shall further agree to comply with the following
phasing requirements: (a) The developer must submit a building
permit application for the Skate Park site by the time the first
Certificate of Occupancy is issued for the market rate units at the
Dixiedale Development. (b) The developer must complete the
foundation for the Skate Park site by the time 40% of the market
rate units at the Dixiedale Development is completed. (c) The
Certificate of Occupancy for the Skate Park site must be issued
by the time 70% of the market rate units at the Dixiedale
Development is completed.

4. Affordable family rental units through the development of
a 100% affordable development on River Road (Block 62,
Lot 71)

The Township shall provide no fewer than 59 affordable two- and
three-bedroom family rental units on River Road (Block 62, Lot 71)
as part of a 100% affordable development. If the Township
acquires part or all of an adjoining lot on River Road (Block 62, Lot
74), the Township may also use that lot for the 100% affordable
development.

No fewer than 15 of the 59 two- and three-bedroom units shall be
three-bedroom units. At least thirteen percent (13%) of the three-
bedroom units shall be very low income units as well as at least
thirteen percent (13%) of the total number of affordable units. At
least fifty percent (50%) of the units in each bedroom category
shall be low income units.

No more than twenty percent (20%) of the affordable units to be
provided on River Road may be marketed with a preference for
veterans for an initial period of no longer than ninety (90) days in
accordance with N.J.S.A. 52:27D-311(j).

At least thirty (30) days prior to the hearing at which the fairness
of this compliance mechanism is evaluated, the Township shall
provide a developer's agreement between the Township and a
developer for this 100% affordable development.

No
fewer
than
59**

26

5. Group home bedrooms on a site or sites to be identified
and acquired

The Township may provide up to 15 group home bedrooms on a
site or sites to be identified and acquired by the Township.**
Each group home bedroom shall be permitted to count as one
one-bedroom unit.

Up to
15
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Developments/Compliance Mechanisms Units | Bonuses
Details/Status

At least thirty (30) days prior to the hearing at which the fairness
of this compliance mechanism is evaluated, the Township shall
acquire or otherwise obtain, including through a tax foreclosure,
if necessary, an appropriate site or sites for the group homes.
The site or sites for the group homes shall be in existing
residential areas of the Township.

At least thirty (30) days prior to the fairness hearing on this
compliance mechanism, the Township shall designate a
developer for the group homes, provide all necessary
documentation to the Special Master and FSHC, including that
required by N.J.A.C. 5:93-5.5, and provide a detailed plan for the
creation of the group homes.

Total: | 178 50
228

**The combined total number of affordable family rental units to be provided on River
Road and group home units shall be no fewer than 74 units. For example, if 62 family
rental units are provided on River Road, at least 12 group home units must be provided
(62+12=74).

In accordance with Paragraph 22(b) of the December 13, 2018 Settlement Agreement, a
duly noticed Fairness Hearing to evaluate the fairness of the present and prospective need
obligations assigned to the municipality; the RDP; and all compliance mechanisms
intended to satisfy the RDP and address unmet need, with the exception of the 74-unit
100% affordable family rental development on a site to be identified and provided by the
municipality, was held on February 22, 2019 before the Hon. Maryann L. Nergaard, J.S.C.
In her Order on Fairness and Preliminary Compliance, Judge Nergaard found that the
December 13, 2018 Settlement Agreement and First Amendment had “apparent merit”
and were “fair and reasonable to members of the protected class.”

Paragraph 22(b) and (c) of the December 13, 2018 Settlement Agreement anticipated that
a second fairness hearing on a 74-unit 100% affordable family rental development on a
site or sites to be identified and provided by the municipality would be scheduled to occur
in July 2019.

In light of this Amended Agreement, the 74-unit 100% affordable family rental
development required by Paragraph 7 of the December 13, 2018 Settlement Agreement
is now replaced by a 100% affordable family rental development on River Road (Block 62,
Lot 71) that shall provide no fewer than 59 affordable two- and three-bedroom family rental
units as well as up to 15 group home units on a site or sites to be identified and acquired
by the Township.

The parties shall request that the Court conduct the review and approval of the Amended
Agreement and the new compliance mechanisms identified therein at a joint Fairness and
Compliance Hearing. The parties shall request that the joint Fairness and Compliance
Hearing be held no later than June 26, 2020.
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The Township shall present its planner as a witness at the hearing.

. A site suitability analysis of River Road (Block 62, Lot 71) prepared by the Township is
attached to the Amended Agreement as Exhibit A.

Paragraph 10 of the December 13, 2018 Settiement Agreement shall be replaced by the
following:

The Township has assumed certain obligations with regard to providing affordable housing
through means other than inclusionary zoning, as follows:
a. The non-inclusionary compliance mechanisms are as follows:
i. The Township has already extended controls on 72 affordable family for-
sale units as documented in Exhibits C and D to the December 13, 2018
Settlement Agreement. This is sufficient to receive credits for those units,
provided that during the compliance phase of this matter the municipality
demonstrates how it will fund the financial contributions required with
regard to those units.
ii. No fewer than 59 affordable two- and three-bedroom family rental units
on River Road (Block 62, Lot 71) as part of a 100% affordable
development.
iii. Up to 15 group home bedrooms on a site or sites to be identified and
acquired by the Township.

b. The Township commits itself to providing a realistic opportunity for the non-
inclusionary compliance mechanisms referenced above.

¢. In accordance with N.J.A.C. 5:93-5.5, the Township recognizes that at least 30
days prior to the joint Fairness and Compliance hearing it must provide evidence
that the municipality has adequate and stable funding for any non-inclusionary
affordable housing developments and compliance mechanisms. The municipality
is required to provide a pro forma of both total development costs and sources of
funds and documentation of the funding available to the municipality and/or project
sponsor, and any applications still pending. In the case where an application for
outside funding is still pending, the municipality shall provide a stable alternative
funding source, such as affordable housing developer fees or municipal bonding,
in the event that the funding request is not approved.

i. The Township acknowledges and accepts that if the Township and/or its
designated developer of the 100% affordable development on River Road
do not secure 9% tax credits from the New Jersey Housing and Mortgage
Financing Agency in the 2021 application cycle, the Township and/or its
designated developer shall not be allowed to delay the start date of
construction beyond June 30, 2022, in order to apply for 9% tax credits
from the New Jersey Housing and Mortgage Financing Agency in further
cycles. If the Township and/or its designated developer do not secure
sufficient tax credits prior to June 30, 2022, the Township acknowledges
and accepts that it shall be obligated to bond for the cost of construction
necessary to construct the project no later than June 30, 2022, deducting
only firmly committed funding from outside sources at that time from the
bond amount for the total cost necessary to complete the project. The
Township may utilize New Jersey Housing and Mortgage Financing
Agency 4% tax credits as part of its obligation to commence construction
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of the project no later than June 30, 2022. If, and only if, the Township
and/or its designated developer of the 100% affordable development on
River Road are awarded 9% tax credits in the New Jersey Housing and
Mortgage Financing Agency’s 2021 application cycle, then the start date of
construction shall be within one year of notification of the award but no later
than December 31, 2022.

ii. Atleast thirty (30) days prior to the joint Fairness and Compliance Hearing,
the Township shall demonstrate that adequate funding is in place to
construct the group homes. The start date of construction for the group
homes shall be no later than June 30, 2022.

d. In accordance with N.J.A.C. 5:93-5.5, for non-inclusionary developments and
compliance mechanisms, a construction or implementation schedule, or timetable,
shall be submitted for each step in the development process: including preparation
of a site plan, granting of municipal approvals, applications for State and Federal
permits, selection of a contractor and construction.

i. Atleast thirty (30) days prior to the joint Fairness and Compliance Hearing,
the Township shall provide a timetable showing the steps leading to the
start of construction for the 100% affordable development on River Road
that shall begin no later than June 30, 2022. The Township shall also
indicate the entity responsible for undertaking and monitoring the
construction and overall development activity.

ii. Atleast thirty (30) days prior to the joint Fairness and Compliance Hearing,
the Township shall provide a timetable showing the steps leading to the
start of construction for the group homes that shall begin no later than June
30, 2022. The Township shall also indicate the entity responsible for
undertaking and monitoring the construction and overall development
activity.

5. An essential term of this Amended Agreement is that the Township shall introduce and
adopt all ordinances to implement the terms of this Amended Agreement and the zoning
contemplated herein and adopt a Housing Element and Fair Share Plan and Spending
Plan in conformance with the terms of this Amendment Agreement as well as the
December 13, 2018 Settlement Agreement and First Amendment at least thirty (30) days
prior to the joint Fairness and Compliance Hearing that is to be held to evaluate the
fairness of the Amended Agreement. This shall include taking all necessary steps to
make available the provision of sewer and water service to the various non-
inclusionary compliance mechanisms, including either access to the sewer service on
Huron Drive or an extension of the sewer line on River Road for the 100% affordable
development on River Road, and well and septic systems, if necessary, for the group
homes.

6. Pursuantto Paragraph 23 of the December 13, 2018 Settlement Agreement, the Township
agreed to reimburse FSHC'’s attorneys fees and costs in the amount of $15,000 within
forty-five (45) days of the Court's approval of the December 13, 2018 Settlement
Agreement following a duly-noticed fairness hearing. The Township made the payment
to FSHC on or about April 17, 2019. The Township was subsequently reimbursed $15,000
by Southern Boulevard Urban Renewal, LLC.

In view of the additional time and resources required to be expended by FSHC to ensure
the fulfillment of the December 13, 2018 Settlement Agreement’s terms and to negotiate
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this Amended Agreement, the Township agrees to pay FSHC'’s additional attorney’s fees
and costs in the amount of $30,000 within forty-five (45) days of the Court's approval of
this Amended Agreement following the joint Fairness and Compliance Hearing.

Upon approval and execution of this Amended Agreement by the parties and the Court's
scheduling of a joint Fairness and Compliance Hearing to evaluate the fairness of this
Amended Agreement, FSHC agrees to withdraw the pending January 24, 2020 Cross-
Motion to Enforce Litigant's Rights that it filed in Docket No. MRS-L-1659-15. FSHC
reserves the right to take all future action necessary, including motions to enforce litigant's
rights, to ensure that the Township abides by the terms of this Amended Agreement as
well as the applicable terms of the December 13, 2018 Settlement Agreement and First
Amendment.

Upon approval and execution of this Amended Agreement by the parties and the Court’s
scheduling of a joint Fairness and Compliance Hearing to evaluate the fairess of this
Amended Agreement, FSHC agrees to sign a Stipulation of Dismissal in that litigation
styled Fair Share Housing Center, Inc. v. Township of Chatham, et al., County of Morris,
State of New Jersey, Superior Court of New Jersey, Law Division, Morris County, Docket
No. MRS-L-000280-20. The dismissal shall initially be without prejudice. However, FSHC
agrees that the dismissal shall become with prejudice if and when this Amended
Agreement is approved by the Court following the joint Fairness and Compliance Hearing.

If an appeal is filed of the Court's approval or rejection of this Amended Agreement, the
parties agree to defend the Amended Agreement on appeal, including in proceedings
before the Superior Court, Appellate Division and New Jersey Supreme Court, and to
continue to implement the terms of this Amended Agreement if it is approved before the
Law Division unless and until an appeal of the Law Division’s approval is successful, at
which point the parties reserve their right to rescind any action taken in anticipation of the
Law Division's approval. All parties shall have an obligation to fulfill the intent and purpose
of this Amended Agreement.

This Amended Agreement together with the December 13, 2018 Settlement Agreement
and First Amendment may be enforced through a motion to enforce litigant's rights or a
separate action filed in the Superior Court of New Jersey, Morris County.

Any and all Exhibits attached to this Amended Agreement are hereby made a part of this
Amended Agreement by this reference thereto.

To the degree that any other items besides those specifically enumerated herein required
by the terms of the December 13, 2018 Settlement Agreement and First Amendment have
not yet been completed by the Township, those items -- including but not limited to
adoption of a revised Housing Element and Fair Share Plan, adoption of any amendment
to the Township’s Affordable Housing Ordinance, and the preparation and adoption of a
Spending Plan -- shall be completed no later than thirty (30) days prior to the joint Fairness
and Compliance Hearing.

All other terms and conditions of the December 13, 2018 Settlement Agreement and First
Amendment not specifically amended by this Amended Agreement shall remain in full
force and effect and shall be incorporated as if fully set forth at length herein.
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be properly executed,
their corporate seals affixed and attested and this agreement to be effective as of the date it is
executed.

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856) 665-5444
Email: adamgordon@fairsharehousing.org

TO THE TOWNSHIP: Albert E. Cruz, Esq.
DiFrancesco, Bateman, Kunzman,
David, Lehrer, & Flaum, P.C.
361 Route 31
Building E, Suite 1301
Flemington, New Jersey 08822
Email: acruz@newjerseylaw.net

WITH A COPY TO THE
TOWNSHIP CLERK: Greg LaConte, Township Clerk
58 Meyersville Road
Chatham, NJ 07928
Email: glaconte@chathamtownship.org
WITH A COPY TO THE
TOWNSHIP
ADMINISTRATOR: Robert S. Hoffmann, Township Administrator

58 Meyersville Road

Chatham, NJ 07928

Email: rhoffmann@chathamtownship-nj.gov
Please sign below if these terms are acceptable.

Sincerely, -

~—

‘Adam M. Gordon, Esq.

Executive Director of Fair Share Housing Center

On behalf of the Township of Chatham, with the authorization
of the governing body:

it () Kl
77

& ; / fd ‘-‘%9“’:2-6)
Dated: m‘“’/u:/(’ 73
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List of Exhibits to the Amended Agreement

Exhibit Document

A Site Suitability Analysis for 100% Affordable Development on River Road
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Exhibit A: Site Suitability Analysis for 100%
Affordable Development on River Road




River Road Apartments

The Township will work with a tax credit developer to construct a project consisting of at least
fifty-nine (59) affordable 2-bedroom and 3-bedroom units on a Township-owned site fronting on
River Road (Block 62, Lot 71), which may be supplemented by the addition of Lot 74 for this
project (Figure 1). Lot 71 includes 5.9 acres. If combined with the 4.1 acres on Lot 74, the
development site could consist of a total of 10 acres. Whether development encompasses only
Lot 71 or both Lots 71 and 74, the site will have access to public sewer either via a force main
through a sewer easement along the property lines of Block 62, Lots 25 and 26 (Figures 2 and 3),
or by way of a sewer line extension along River Road.

Site Suitability Evaluation

There are four categories of site suitability criteria identified by the NJ Council on Affordable
Housing (COAH) as part of the prior round Rules.

1. The site has a clear title and is free of encumbrances which preclude development of affordable
housing;

To the extent known, Block 62, Lots 71 and 74 do not possess any title encumbrances that would

preclude development of affordable housing. Lot 71 is Township-owned through municipal

foreclosure and free of encumbrances. Lot 74, which may be acquired by the Township, hosts an

occupied single-family dwelling. Lots 25 and 26, each roughly 20,000 square feet and hosting a

single family dwelling, could have a sewer easement along their common property line. Chatham—
—Township may-condemn-the-required-area from-Lots-74,-25-and-26,-if -a-negotiated-sale-is—net—
—possible.

- /}}? 1/\_:

2. The site is adjacent to compatible land uses and has access to appropriate streets;

The properties are surrounded by residential uses. To the North, single family homes line the
frontage of Huron Drive. Adjacent lots to the east and west are large and occupied by single
family dwellings, and two (2) smaller homesites along River Road are situated between Lots 71
and 74. Nearby, northeast on River Road, is the Cardinal Hill apartment complex. To the
southwest along River Road, the Chatham Township Volunteer Fire Department operates a
firehouse in a setting of and open space along the river.

3. Adequate sewer and water capacity, as defined under NJ.A.C. 5:97-14, shall be available to
the site or the site is subject to a durational adjustment pursuant to NJA.C.5:97-54; and

The properties are within the Sewer Service Area and the proposed development can be serviced
by public water and sewer. Sewer Access will either be achieved via a sewer easement between
Lots 25 and 26 or via a sewer line extension along River Road. Adequate sewer capacity exists to
service the site.



4. The site can be developed consistent with the Residential Site Improvement Standards, N.J.A.C.
5:21, where applicable. Deviations from those standards are to be done in accordance with
NJIAC.5:21-3.

The site includes significant steep slope areas which are typical along River Road (Figure 4). The
site slopes steeply uphill from River Road with a narrow plateau between sloping portions of the
lots. Switch-back driveway design will be required to access the less steep portions of the site.

The majority of development along River Road has been able to develop by taking advantage of
areas with flatter slopes. The development of these properties will require a development plan that
will limit steep slope disturbance and retain the trees on these heavily wooded properties. Apart
from steep slopes, there appear to be no physical impediments or physical characteristics that
would prevent development on the properties in accordance with the Residential Site Improvement
Standards (RSIS) (Figure 1). There are no wetlands, floodplains or stream corridors and it appears
that the parcels may be developed in accordance with the RSIS.



Figure 1
Block 62, Lots 25, 26, 71 and 74

Chatham Township, Morris County
Febraury 2020
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